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THE KERALA LOCAL AUTHORITIES ENTERTAINMENTS 

TAX (AMENDMENT) BILL , 1983 
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BILL 


further to amend the Kerala Local Authorities Entertainments Tax Act, 1961. 

Preamble . - WHEREAS it is expedient further to amend the Kerala Local 
Authorities Entertainments Tax Act, 1961, for the purposes hereinafter 
appearing; 

Be it enacted in the Thirty -fourth Year of the Republic of India as 
follows : 

1. Short title and commencement.- (1 ) This Act may be called the Kerala 
Local Authorities Entertainments Tax ( Amendment) Act, 1983 . 

(2 ) It shall come into force on such date as the Government may , 
by notification in the Gazette , appoint. 

2. Amendment of section 2. - In section 2 of the Kerala Local Authorities 
Entertainments Tax Act, 1961 (20 of 1961) ( hereinafter referred to as the 
principal Act), 

(i) after clause (4 ), the following clause shall be inserted , namely : 

" (4A ) " executive authority" means -- 

(a ) in a city , the commissioner of the corporation of that city; 
( b ) in a municipality, the commissioner of thot municipality ; 
(c) in a township area, the executive officer of the township ; 

(d ) in a panchayat area, the executive authority of the 
panchayat ;" ; 

(ii) clause (7A ) shall be re-lettered as clause (7C ) and before that 
clause, the following clauses shall be inserted , namely : 

" (7A ) permanent theatre means a theatre which is constructed for 
permanent use with stone, mud , brick , mortar, cement or other non -in 
flammable materials ; 
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(7B ) prescribed means prescribed by the Government by rules 
made under this Act;" ; 

(iii) after clausc (8 ), the following clauses shall be inserted , 
namely : 

" (9 ) scmi-permanent theatre means a theatre having asbestos 
roofing and wooden works; 

(10) temporary theatre means a theatre which is not a permanent 
theatre or a semi-permanent theatre." . 

3 . Amendment of section 3.-- In section 3 of the principal Act, for the 
words " at a rate not less than fifteen per cent and not more than thirty per 
cent" , the words" at the rate of thirty per cent" shall be substituted . 


4. Substitution of new sections for section 4.- For section 4 of the principal 
Act, the following sections shall be substituted , namely : 

“ 4. Consolidated payment of tax.- ( 1) Notwithstanding anything 
contained in section 3 , the entertainments tax payable for each show in respect 
of cinematograph exhibitions held in any area within the jurisdiction of a 
panchayat not mentioned in the Schedule shall be at the following rates, 
namely : 

(a ) in respect of cinematograph exhibitions held in a permanent or 
semi-permanent theatre, twenty -one per cent of the gross collection capacity of 
the theatre ; and 

(b ) in respect of cinematograph exhibitions held in a temporary 
tlıcatre (including a touring theatre) twenty per cent of the gross collection 
capacity of the theatre . 


Explanation 1.- For the purposes of this section and section 4A , " gross 
collection capacity" of a thatre, in relation to a cinematograph exhibition , 
nrcans the aggregate of the payments for admission for a show inclusive of the 
entertainments tax and the additional tax on entertainments levied under the 
Kerala Additional Tax on Entertainments and Surcharge on Show Tax Act, 
1963 (22 of 1963), if all the seats or other accommodation available in the 
theatre were occupied by spectators. 


Explanation II.- For the purposes of this section and sections 4A and 4B 
showineans one complete exhibition or the repeated exhibition , of a full 
length feature film with or without approved documentaries and news reviews, 
for one payment for admission . 

(2 ) The tax payable under sub -section (1) shall be calculated for the 
actual number ofshows held by the proprietor in a weck . 
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4A . Option to pay.- (1) A proprietor liable to pay entertainments 
tax at the rates mentioned in section 4 may, at his option and subject to such 
conditions as may be prescribed , pay the entertainments tax for each week at 
the following rates, irrespective of the number of shows held during that weck , 
namely : 

(a ) in respect of cinematograph exhibitions held in a permanent 
or semi-permanent theatre, nineteen per cent of the gross collection capacity . 
of the theatre, multiplied by sixteen ; 

(b ) in respect of cinematograph exhibitions held in a temporary 
theatre (including a touring theatre), sixteen per cent of the gross collection 
capacity of the theatremultiplied by fourteen . 

(2) Any proprietor who opts to pay entertainments tax under this 
scction shall apply in the prescribed form to the prescribed authority for 
permission for such payment. 

(3) No proprietor shall be entitled to pay tax under this section unless 
permitted by the prescribed authority . 

(4 ) The option permitted under this section shall continue to be in 
force till the end of the financial year in which such option is permitted . 

4B . Certain proprietors to furnish returns.- (1) Every proprietor who 
pays entertainments tax at the rate specified in section 4 or section 4A shall 
submit a return relating to the actual number of shows held by him in a week 
to such authority as may be specified by the Government, in such manner and 
within such period as may be prescribed and shall also intimate to such 
authority within such period as may be prescribed any variation in the gross 
collection capacity of the theatre . 

(2) If the authority specified under sub -section (1) is satisfied that 
any return submitted under that sub-section is correct and complete, it shall 
assess the proprietor on the basis of such return . 

( 3) If no return is submitted by the proprietor under sub -section (1) 
within the prescribed period , or if the return submitted by him appears to 
the authority specified under that sub - section to be incorrect or incomplete, 
such authority shall, after making such inquiry as it may consider necessary, 
assess the proprietor to the best of its judgement : 

Provided that before taking action under this sub -section , the proprietor 
shall be given a reasonable opportunity to prove that the return submitted 
by him was correct or complete or that no return was due from him . 

4C . Tax under section 4 or section 4A to be in liev of tax under section 3. - The 
proprietor of a cinematograph exhibition who is liable topay entertainments 
tax at the rates specified in section 4 orwho is permitted to pay entertainments 
tax in the manner and at the rates specified in section 4A shall not be liable to 
pay entertainments tax under section 3 in respect of the same cinematograph 
exhibition ." 
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5. Amendment of section 5. - In section 5 of the principal Act, after the 
word and figure " section 4 ” , the word, figure and letter " section 4A ” shall be 
inserted . 


6. Amendmentof section 9. - In section 9 of the principal Act, 

(i) in sub-section (1), for the words " Any officer authorised by the 
local authority in this behalf " , the words “ The Director of Municipal Adminis 
tration or the Director of Panchayats or the executive authority or any officer 
authorised by the Government or the Director of Municipal Administration 
or the Director of Panchayats in this behalf or any officer of the local authority 
authorised by the executive authority in this behalf ” shall be substituted ; 

. (ii) in sub -section (2), for the words " any officer so authorised ” , 
The words, brackets and figure " any officer authorised by or under sub -section 
(1) ” shall be substituted ; 

( iii) in sub -section (3), for the words " every officer authorised under 
this section " , the words, brackets and figure " every officer authorised by or 
under sub -section (1) ” shall be substituted .” . 

7. Amendmentof section 10. - In sub -section (2 ) of section 10 of the 
principal Act, for the words " any officer authorised by the local authority in 
This behalf ” , the words, brackets and figures " any officer authorised by or 
under sub -section (1) of section 9” shall be substituted . 

8. Amendment of section 11. - In sub -section (2 ) of section 11 of the 
principal Act, for clause (a ), the following clause shall be substituted , 
namely : 

" (a ) for the payment of tax under section 4 and section 4A ; and” . 
9. Insertion of Schedule. - After section 13 of the principal Act, the 
following Schedule shall be inserted , namely : 


1 . Parassala 
2. Balaramapuram 
3 . 

Neinom 
4. Vilappil 
5. Ulloor 
6 . Sreekariyam 
7. Kattakkada 
8. Poovachal 


" THE SCHEDULE 

See section 4 (1) ] 
List of Urban Panchayats 

9. Chirayinkil 
10. Chathannur 
11. Thrikkovilvattoin 
12. Mayyanadu 
13 . 

Eravipuram 
14 . Kottamkara 
15. Sakthikulangara 
16. Kilikolloor 
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17. Thrikkadavoor 
18. Perinadu 
19. Kundara 
20 . Kottarakkara 
21 . Kulakkada 
22. Konni 
23. Kozhencherry 
24. Ranni- Pazhavangadi 
25 . Vadasserikkara 
26 . Anchal 
27 Pathanapuram 

Adoor 
29 . Chavara 
30. Karunagappally 
31 . Paravoor 
32 . Koipuram 
33 . Bharanicavu 
34 . Thazhakkara 
35. Ambalapuzha 
36. Thanneermukkam 
37. Aroor 
38 . Mannar 
39 . Kulanada 
40. Kuttapuzha 
41. Haripad 
42 . Pandalam 
43 . Athirampuzha 
44 . 

Aymanam 
45. Ayarkunnam 
46. Chirakkadavu 
47. Erattupetta 
48 . 

Erumely 
49 . Ettumanoor 
50. Kaduthuruthy 
51. Kanjirappally 
52 . 

Karukachal 
53 . Kumaranalloor 
54 . Kanimala 
55. Mundakayam 
56. Nattakom 
57. Pampady 
58 . Parathodu 
59. Puthuppally 
60. Ramapuram 
61. Thalayolaparamba 
62. Vakathanam 
63. Vazhappally 
64 Viin . 


65. Kattappana 
66. Kumily 
67 . Munnar 
68 Pcermade 
69. Vandiperiyar 
70 . Kodikulam 
71. Pallippuram 
72 . Eloor 
73. Thrikkakkara 
74 . Thiruvankulam 
75 . Chellanam 
76. Kodungalloor 
77. . Kalady 
78 . Choornikkara 
79 . Kuthattukulam 
80 . Piravam 
81. Kalamassery 
82. Nayarambalam 
83 . Narakkal 
84. Elamkunnapuzha 
85 . Vadavucode- Puthencruz 
86. Alagappanagar 
87 . Ayyanthole 
88 . 

Cherpu 
89. Kodakara 
90. Nileswar 
91. Pappinissery 
92 . Azhikode 
93. Puzhathy 
94 . Mattannoor 
95. Kuthuparamba 
96. Koorkancherry 
97. Koratty 
98. Mala 
99 . Manalur 
100. Methala 
101. Ollukkara 
102. Ollur 
103. Panacherry 
104. Pariyaram 
105 , Vilvattam 
106. Wadakkancherry 
107 . 

Nemmara 
108. Kozhinjampara 
109. Nalleppilly 
110. Koduvayur 
111. Kollengode 
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113. Alathur 

145. Chirakkal 
114. Vadakkancherry 

146. Keezhur-Chavassrey 
115. Pudussery 

147. Mananthody 
116 . Pudiupariyaram 

148 . Poovar 
117. Mannarghat 

149. Perumpazhuthur 
118 . Ottappalam 

150 . Thiruvallam 
119. Pattambi 

151. Vizhinjam 
120. Muthalamada 

152 . 

Chettivilakom 
121. Nilambur 

153. Vattiyoorkavu 
122. Preinthalmanna 

154 . Kazhakkuttom 
123. Kottakkal 

155. Vamanapuram 
124. Parappanangadi 

156 . Kadakkavoor 
125. Thamarassery 

157. Kalluvathukkal 
126. Kadalundy 

158. Oachira 
127 . Perambra 

159. Mallappally 
128 . Cheruvannur -Nallalam 

160 . Mohamma 
129 . Mavoor 

161 . 

Aranmula 
130 . Feroke 

162 . Pallivassal 
131 . Elanthur 

163. Poothirika 
132. Vythiri 

164. Chelakara 
133. Mappadi 

165. Cheruthuruthy 
134 . Purakkadi 

166. Malampuzha 
135. Nadapuram 

167. Parli 
136. Beypore 

168. Edappal 
137. Quilandy 

169. Thannippalam 
138. Sultanbattery 

170. Thiruvampadi 
139. Kalpetta 

171. Angadippuram 
140. Ajanur 

172. Kuttippuram 
141. Kanhangad 

173. Ramanattukara 
142. Payyannur 

174. Chathamangalam 
143. Taliparamba 

175. Kumbla 
144. Baliapattam 

176. Manjeswar." . 
STATEMENT OF OBJECTS AND REASONS 
In the report of the Municipal Finance Commission set up by the Govern 
ment in 1976, the Commission had , inter alia , pointed out that there are large 
scale evasion and malpractices in the assessment and collection of entertain 
ments tax and had also suggested that the relevant sectionsof the Kerala Local 
Authorities Entertainments Tax Act, 1961, should be amended so as to em 
power the Government, the Director of Panchayats and the Director of 
Municipal Administration to authorise officers to check the theatres and take 
action for preventing malpractices . In the light of the recommendation made 
by the Commission it is proposed to amend the said Act for the following 
purposes: 

(i) to fix the rate of entertainments tax at 30 per cent in respect of 
all urban localbodies and urban panchayats and to exclude them from the 
system of compounding of tax ; 
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(ii ) to introduce the system of compounding of tax in respect of all 
Panchayats other than those to be excluded in view of their urban nature, and 
to fix the rate of compounding at 21 per cent of the gross collection capacity for 
every show in respect of permanent and semi-permanent theatres and at 
20 per cent of the gross collection capacity for every show in respect of tempo 
rary theatres ; 

(iii ) to give an option to the owners of rural theatres brought under 
the compounding system to pay tax for each week irrespective of the number 
of shows to be conducted and to fix the rate of entertainments tax for weekly 
payment in respect of permanent and semi-permanent theatres at 19 per cent 
of gross collection capacity for 16 shows and in respect of temporary theatres 
at 16 per centof the gross collection capacity for 14 shows; and 

(iv) to authorise the Director of Municipal Administration , the 
Director of Panchayats, the executive authority of the local authority or any 
officer authorised by the Government or the Director of Municipal Adminis 
tration or the Director of Panchayats in this behalf or any officer of the local 
authority authorised by the executive authority , to inspect any place of enter 
tainment with a view to check evasion of tax . 


2. The Bill seeks to amend the Kerala Local Authorities Entertainment 
Tax Act, 1961, for the above purposes. 


FINANCIAL MEMORANDUM 


The Bill, if enacted and brought into operation , would not involve any 
expenditure from the Consolidated Fund of the State. 

MEMORANDUM REGARDING DELEGATED LEGISLATION 


Sub -clause (2 ) of clause l of the Bill seeks to empower the Government to 
bring the Act into force on a date to be notified by them . 

2. Sub-section (1) of section 4A proposed to be inserted in the Act by 
clause 4 of the Bill seeks to empower theGovernment to prescribe the conditions 
subject to which a proprietor liable to pay entertainments tax at the rates 
mentioned in the proposed section 4 may pay the entertainments tax for 
cach week . Sub -section (2 ) of the said section 4A seeks to empower the 
Government to prescribe the form of application to be made by any proprietor 
who opts to pay entertainments tax under that section for permission for 
such payment, and the authority to whom such application shall be le . 

3. Sub -section ( 1) of section 4B proposed to be inserted by clause 4 of 
the Bill seeks to empower the Government to specify the authority to whom the 
proprietor shall submit a return relating to the actual number of shows held 
by him in a week , and also to prescribe the manner in which and the period 
within which such return shall be submitted and the period within which any 
variation on the gross collection capacity of the theatre shall be intimated . 
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4. Clause 8 of the Bill seeks to empower the Government to make rules 
regarding the payment of tax under section 4 and section 4A . 

5. The matters mentioned above are of an administrative or routine 
nature or matters of procedure . Further , the rules made under the Act shall 
be subject to scrutiny by the Legislative Assembly . The delegation of Legis 
lative power is, thus, of a normal character. 


C. M.SUNDARAM . 
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NOTIFICATION 
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Dated, Trivandrum , 24th February , 1983 . 


Thc Madras Hindu Religious and Charitable Endowments 
( Amendment) Bill, 1983 together with the Statement of Objects and Reasons 
and the Financial Memorandum is published, under Rule 69 of the Rules 
of Procedure and Conduct of Business in the Kerala Legislative Assembly. 


Dr. R. PRASANNAN, 

Secretary, 
Legislative Assembly. 


PRINTED AND PUBLISHED BY THE 8. G. P. THE GOVERNMENT PRESS, 

TRIVANDRUM , 1983. 
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Seventh Kerala Legislative Assembly 

Bill No. 14 
THE MADRAS HINDU RELIGIOUS AND CHARITABLE 
ENDOWMENTS (AMENDMENT) BILL , 1983 

А 
BILL 


further to amend the Madras Hindu Religious and Charitable 

Endowments Act, 1951. 

Preamble . — WHEREAS it is expedient further to amend the Madras 
Hindu Religious and Charitable Endowments Act , 1951, for the 
purposes hereinafter appearing ; 

BE it enacted in the Thirty -fourth Year of the Republic of India 
as follows: 

1. Short title.This Act may be called the Madras Hindu 
Religious and Charitable Endowments (Amendment) Act, 1983 . 

2. Amendment of section 70. - In section 70 of the Madras Hindu 
Religious and Charitable Endowments Act, 1951 (Madras Act XIX 
of 1951) (hereinafter referred to as the principal Act ), as in force 
in the Malabar district referred to in sub -section ( 2 ) of section 5 
of the States Reorganisation Act, 1956 (Central Act 37 of 1956 ), 

( 1) in sub -section ( 1) , in the opening paragraph 
(a ) for the word " March " , the word " September" shall be 

substituted ; 
(b ) for the words " fasli year" , the word " year " shall be 

substituted ; 
(2 ) in sub-section ( 2 ), in clause (c ) , for the words " fasli year ", 
the word " year" shall be substituted . 

3. Amendment of section 71. - In section 71 of the principal 
Act, in sub -sections (2 ) and (4 ) , for the words " fasli year" , the 
word " year " shall be substituted . 

4. Amendment of section 76. — In section 76 of the principal 
Act, in sub-section ( 2 ) , for the words " fasli year" , the word 
" year" shall be substituted . 

5. Amendment of section 79. — In section 79 of the principal Act, 
for the word " faslis " , in both the places where it occurs , the word 
" years" shall be substituted and for the word " fasli" in both the 
places where it occurs, the word " year" shall be substituted . 
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STATEMENT OF OBJECTS AND REASONS 


According to the provisions of the Madras Hindu Religious and 
Charitable Endowments Act, 1951, which apply to the Hindu public 
religious institutions and endowments in the Malabar area , prepara 
tion of budget, maintenance of accounts, audit and levy of contri 
butions are to be made for each fasli year which commences from 
the 1st July of an year and ends on the 30th June of the succeeding 
year. The main source of income of these institutions is the annuity 
payable to them by the Government under the Kerala Land 
Reforms Act, 1963. This annuity accrues for each calendar year 
which commences on the 1st January. The difference in the dates 
of commencement of the fasli year and the calendar year is causing 
difficulty in the administration of the said institutions. Therefore, 
for administrative convenience it is considered necessary that the 
accounting , audit and levy of contributions in respect of the said 
institutions should be changed for each calendar year instead of 
for each fasli year . 

2. The Bill seeks to amend the Madras Hindu Religious and 
Charitable Endowments Act, 1951, for the above purpose . 


FINANCIAL MEMORANDUM 
The Bill, if enacted and brought into operation , would not 
involve any expenditure from the Consolidated Fund of the State . 


K. G. R. KARTHA 
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THE KERALA CIVIL COURTS (AMENDMENT) BILL , 1983 
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BILL 


further to amend the Kerala Civil Courts Act, 1957 . 


Preamble. - WHEREAS it is expedient further to amend the Kerala 
Civil Courts Act, 1957 , for the purpose hereinafter appearing; 

BE it enacted in the Thirty -fourth Year of the Republic of India 
as follows: 

1. Short title and commencement.- (1) This Act may be called 
the Kerala Civil Courts (Amendment) Act, 1983. 

( 2) It shall come into force at once . 

2. Amendment of section 11. - In sub -section (2 ) of section 11 of 
the Kerala Civil Courts, Ac , 1957 (1 of 1957), for the words " Five 
thousand rupees" , the words “ Fifteenthousand rupees " shall be 
substituted . 


STATEMENT OF OBJECTS AND REASONS 


The pecuniary jurisdiction of the Munsiff s Courts in the Staie was 
fixed at Rs. 5,000 years ago. Since then the value of land and other 
subject matter of dispute has increased considerably and consequently 
disputes which otherwise could have been dealt with by Munsiit s Courts 
are taken to the Sub Courts for decision . This in turn reduces the 
work load of the Munsiff s and increases that of the Sub Judges and 
causes inconvenience and hardship to the public in places where there 
are no Sub Courts. It is therefore proposed to enhance the pecuniary 
jurisdiction of Munsiff s Court to Rs. 15,000 . 

2. The Bill seeks to amend the Kerala Civil Courts Act, 1957, for 
the above purpose . 

FINANCIAL MEMORANDUM 


Bill, if enacted and brought into operation , would not involve 
any expenditure from the Consolidated Fund of the State . 


VAYALAR RAVI 
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Dated , Trivandrum ; 24th February 1983 . 
The Oodupally Lands Enfranchisement Bill, 1983 together with the 
Statement of Objects and Reasons, the Financial Memorandum and the 
Memorandrum regarding Delegated Legislation is published , under Rule 69 
of the Rules of Procedure and Conduct of Business in the Kerala Legislative 
Assembly 


Dr. R. PRASANNAN , 

Secretary , 
Legislative Assembly. 
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BILL 
to provide for the enfranchisement of Oodupally lands held by tenants and for matters 

incidental or ancillary thereto . 

Preamble .-- WHEREAS it is necessary to provide for the enfranchisement 
of Oodupally lands held by tenants and for matters incidental or ancillary 
thereto ; 

Be it enacted in the Thirty- fourth year of the Republic ofIndia as 


follows : 


1. Short title and commencement.— ( 1) This Act may be called the 
Oodupally Lands Enfranchisement Act, 1983. 

(2) It shall come into force on such date as the Governmentmay , 
by notification in the Gazette , appoint. 

2. Definitions. In this Act, unless the context otherwise requires, 
(a ) " appointed day ” means the day on which this Act comes into 

force ; 
(b ) " basic tax " means the tax imposed under the provisions of the 

Kerala Land Tax Act, 1961 (13 of 1961) ; 
(c) " contract rent" means the rent payable under the contract of 

tenancy ; 
(d ) " fair rent" means the fair rent determined under section 5 ; 
(e) " holding " means any parcel or parcel of Oodupally lands 

held by a tenant ; 
(f) " intermediary" means any person who, not being the Govern 

ment, has an interest in Oodupally lands and is entitled , by 
reason of such interest, to possession thereof but has transferred 

such possession to any other person . 
Explanation . - Where such a person has transferred possession only 

of a portion of the Oodupally land which he is so entitled to 
33 /684/ V . 
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possess, he shall be deemed to be an intermediary in respect of 

that portion ; 
(g ) " landlord ” means a person under whom a tenant holds 

Oodupally lands and includes the Government ; 
(h ) " normal produce” in respect of any land means the produce 

which could be raised on that land if the rainfall and the seasons 

were of a normal character ; 
(i) “ Oodupally lands" means lands generally known by that name 

situated in the Kunnathunadu , Alwaye, Moovattupuzha and 
Kanayannur Taluks of Ernakulam District and the Mukunda 
puram Taluk of Trichur District which were originally owned 
by the former Government of Cochin and are now owned by the 
Government of Kerala as successor to the former Government of 

Cochin ; 
(j) " prescribed ” means prescribed by rules made under this Act ; 
(k ) " rent" means whatever is lawfully payable in money or in kind 

or in both by a person permitted to have the use and occupation 
of any Oodupally lands to the person so permitting and includes 

michavaram , but does not include customary dues ; 
(1) “ Settlement Officer" means the Settlement Officer appointed 

under section 19 ; 
(m ) “ tenant" means a person who holds Oodupally lands on Kanom , 

Verumpattom , Adima, Anubhogam , Panayam or on any other 
tenure by whatever name called and includes his heirs, legal 

representatives and assigns ; 
(n ) “ to hold ” means to be in possession of Oodupally lands ; 
(o) the expressions " customary dues” , " michavaram " and " nilam " 

shall have the meanings respectively assigned to them in the 
Kerala Land Reforms Act, 1963 (1 of 1964 ). 


3. Exemptions. Nothing in this Act shall apply to 
(a ) Oodupally lands to which the provisions of the Jenmikaram 

Payment (Abolition ) Act, 1960 (3 of 1961 ), are applicable ; 
(b ) Oodupally lands used on the appointed day for any Government 

or public purpose ; and 
(c) Oodupally lands resumed by the Government for default in the 

payment of rent and subsequently leased for cultivation for 
definite periods. 
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4. Tenants to be proprietors.-- Notwithstanding anything contained in 
any law or contract, or inany judgement, decree or order of court, with effect 
on and from the appointed day , 

(e ) every tenant shall , subject to the provisions of section 11, have 

full proprietorship in the Oodupally lands comprised in his hold 

ing and such right shall be heritable and alienable ; 
(b ) except as provided in section 12 no tenant shallbe liable to pay 

any rent in respect of his holding. 
5. Determination of fair rent.- (1) The fair rent in respect of a holding 
shall be determined by the Settlement Officer in accordance with the 
provisions of sub-section (2 ) 

(2 ) The fair rent shall be, - 

( a ) in the case of nilam , fifty per cent of the contract rent : 
(b ) in the case of other lands, seventy -five per cent of the contract 


rent. 


Explanation I. – Where in the case of a holding consisting of nilam and 
lands other than nilam , the rent for the nilam and the other lands is not 
separately specified in the contract of tenancy , the contract rent for the 
purposes of this sub-section in respect of the nilam and the other lands shall 
be determined on the basis ofthe normal produce from the nilam and the 
normal produce from the lands other than nilam . 

Explanation II.- For the purposes of this section , nilam " includes a 
nilam converted into garden by the tenant s labour . 

6. Compensation payable by tenant.- (1) In consideration of the con 
ferment of full proprietary rights in the Oodupally lands held by him , 
the tenant shall be liable to pay to the Government compensation which 
shall be equal to sixteen times the fair rent of such land . 

(2 ) The compensation payable under sub -section (1) shall be 
paid in sixteen cqual annual instalments : 

Provided that it shallbe open to the tenant to pay the compensation 
in a lump, in which case the amount payable shall be only seventy -five 
per cent of the compensation : 

Provided further that the tenant shall cxercise the option within 
three months from the appointed day and such option shall be final. 

(3 ) The compensation payable under this section shall be paid 
to the Settlement Officer in such manner as may be prescribed . 

(4 ) Where the compensation is paid in instalments, the first instal 
ment thereof shall be paid on such date as the Government may by 
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notification in the Gazette , specify and the second and subsequent instal 
ments shall be paid within such time as may be prescribed . 

(5 ) Where the compensation or any instalment thereof is not paid 
on the due date, the amount in default shall bear interest at the rate 
of six per cent per annum from that date till the date of payment of 
the compensation or instalment thereof, as the case may be . 

(6 ) Nothing contained in sub -section (4 ) shall be deemed to pre 
clude a tenant from paying at any time a larger sum than the amount 
of instalment, or from paying two or more instalments together. 

(2) If any sum in excess of any instalment is paid by the tenant 
it shall be credited to the succeeding instalment or instalments. 


7. Apportionment of compensation .-- (1 ) The compensation paid by 
the tenant shall be paid to the Government, or apportioned among the 
Government and intermediaries, as the case may be, in accordance 
with the provisions of sub - sections (2 ) and ( 3). 

(2 ) Where there is no intermediary , the Government shall be 
entitled to the entire amount of compensation . 

(3) Where there is an intermediary or there are intermediaries, 
the amount of sixteen times the fair rent paid by the tenant shall be 
apportioned among the Government and the intermediary or intermedi 
aries, as the case may be, in proportion to the profits derived by them 
from the holding. 

Explanation.—- Profits derived from the holding" shall, for the pur 
poses of this subsection , mean , in the case of the Government, the rent 
to which they are entitled and , in the case of an intermediary, the diffe 
rence between the rent due to him from his tenant and the rent for 
which the intermediary is liable to his landlord and where there is no 
evidence as to the rent for which the intermediary is liable to his land 
lord , it shall be presumed that such rent is one-half of the rent payable 
to the intermediary by his tenant, 

8. Compensation how fixed in certain cases. - When a holding is divided 
for any reason or when a holding consists of several plots and the rent 
for each such portion or plot is not fixed or payable, the compensation 
in respect of each such portion or plot shall be fixed in the proportion 
of the basic tax for such portion or plot, as the case may be, and the 
compensation so fixed shall be the compensation due thereon . 

9. Commutation rale.- Where the rent in respect of a land comprised in 
a holding or part thercof is fixed in paddy, such rent shall , for the pur 
poscs of this Act, bc commuted into money at the rate of two rupees 
and twelve paise per standard para of paddy . 
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Explanation . For the purposes of this section, " standard para " means 
the measure equivalent to 13.11 litres. 


10. Compensation to be first charge. The compensation payable by a 
tenant under section 6 shall be a first charge upon the land in respect 
of which such compensation is payable, subject only to the charge for any 
tax or cess payable to theGovernment. 

11. Liability to pay basic tax . - With effect on and from the appointed 
day , every tenant shall be liable to pay basic tax to the Government for 
the land comprised in his holding and the provisions of the Kerala Land 
Tax Act, 1961 (13 of 1961) shall apply to the levy and collection of such 


tax . 


12. Discharge of arrears.- (1) Notwithstanding any thing to the con 
trary contained in any other law for the time being in force, or in any 
contract, or in any judgement, decree or order of court, the Tahsildar of 
the taluk in which a holding is situate shall be entitled to collect the 
arrears of rent and any interest payable thereon , outstanding in respect 
of that holding on the appointed day, as if this Act had not been passed : 

Provided that no tenant shall be liable to pay arrears of rent for more 
than six years: 

Provided further that if a tenant pays 
(a) fifty per cent of the arrears of rent payable by him within 

three months from the appointed day; or 
(b ) seventy- five per cent of the arrears of rent payable by him 

within six months from the appointed day, all arrears of rent 

shall be deemed to be fully discharged . 
(2 ) Arrears of rent which remain .upaid after the expiry of one 
year from the appointed day shall bear interest at the rate of six per cent 
per annum . 


13. Settlement Officer to issue notice and determine Compensation.-- (1) As 
soon as may be after the appointed day, the Settlement Officer shall 
publish or cause to be published a public noitce calling upon 

( a ) the tenant; 
(b ) the intermediary or intermediaries; and 
(c) all other pesons interested in the Oodupally land the full 

proprietorship of which has vested in the tenant under section 4 , 
to appear before the Settlement Officer and to prefer claimsand 
objections, 
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if any, on such date as may be specified in the noticewith all relevant records 
to prove their respective claims or in support of their objections. 

(2 ) The public notice under sub-section (1)shall be in such form and 
shall be published in such manner as may be prescribed . 

(3 ) The Settlement Officer shall issue individual notice to the tenants, 
intermediaries and other interested persons referred to in sub -section (1) 
so far as known to him , calling upon them to appear before the Settlement 
Officer and to prefer claimsand objections, if any , on such date as may be 
specified in the notice, with all relevant records to prove their respective 
claims or in support of their objections. 

(4 ) Notwithstanding anything contained in sub -section (3 ), the 
publication of the notice in the manner referred to in sub -section (2 ) , shall be 
deemed to be sufficient notice to the tenants , intermediaries and all other 
persons inrerested in the Oodupally lands. 

(5 ) The Settlement Officer , after considering the claims and objec 
tions received in pursuance of the notice issued under sub-section (1) or sub 
section ( 3) , and after hearing any person appearing in pursuance of the said 
notice and after making due enquiries, shall pass an order specifying 

(a ) the extent, survey number and such other particulars as may 

be prescribed of the Oodupally land , the proprietorship of 

which has vested in the tenant under section 4 ; 
( b) the amount of compensation payable by the tenant under 

section 6 ; 
(c) the amount of compensation payable to the Government ; 
(d ) the amount of compensation due to the intermediary or inter 

mediaries, if any ; 
(e ) the value of encumbrances and the persons to whom the 

sale shall be payable ; and 

such other particulars as may be prescribed . 
14. Payment of amount to the intermediaries and holders of encumbrances to 
be full discharge.-The payment of amounts as determined under section 13 to 
the intermediary or the intermediaries and the holders of encumbrances shall 
be full discharge of the liability of the Government for payment of such 
amounts and no further claims for payment of any amount to them shall 
lie against the Government : 

Provided that nothing contained in this section shall affect the liability 
of any person who may receive the whole or any part of the amount of 
compensation or the value of encumbrances to pay the same to the persons 
lawfully entitled thereto . 
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15. Issue of Pattas and other documents to tenants.- (1) As soon as may be 
after the order of the Settlement Officer under section 13 has become final, 
the Settlement Officer shall issue pattas or other documents evidencing full 
proprietory rights of the tenants in their holdings. 

(2 ) The pattas or other documents issued under sub-section ( 1) shall 
contain such particulars as may be prescribed . 

16. Amounts due to the Government to be recoverable under the Revenue 
Recovery Act. - All amounts due to the Government under this Act from any 
tenant, as arrears of compensation or otherwise, shall be a first charge on 
his holding and the same shall be recoverable as arrears of public revenue 
due on land under the provisions of the Kerala Revenue Recovery Act 1968 
( 15 of 1968 ). 

17 . Orders of Settlement Officer to be deemed to be decrees of Civil Court. 
(1) Any order of the Settlement Officer under section 13 shall be deemed 
to be a decree of a civil court and shall contain a concise statement of the 
case , the points for determination , the decision thereon and the reasons for 
such decision . 

(2) Notwithstanding anything contained in any law , any person 
aggrieved by an order of the Settlement Officer may appealwithin thirty days 
of the receipt by him of the order, to the District Court having jurisdiction 
over the area in which the holding is situate, and the order of the District 
court on such appeal shall be final. 

18. Corrections to final order of settlement Officer.- No correction shall be 
made in any order of the Settlement Officer after it has become fioal, 
provided that the Settlement Officer may, either of his own motion or on 
application filed by a person interested , correct any clerical or arithmetical 
mistake or any error arising therein from any accidental slip or omission : 

Provided that no such correction shall be made without giving an appor 
tunity of being heard to the party who may be affected thereby 

19. Settlement Officer.-- The Government shall appoint a Settlement 
Officer or asmany Settlement Officers as may be necessary, from among 
officers not below the rank of Tahsildars for the purpose of exercising the 
powers and performing the functions of the Settlement Officer under this 
Act . 

20. Settlement Officer to have certain powers of Civil Court. - The Settle 
ment Officer shall have all the powers of a civil court while trying a suit 
under the Code of Civil Procedure, 1908 in respect of the following 
matters, namely: 

( a) summoning and enforcing the attendance of any person and 

examining him on oath ; 
(b ) requiring the discovery and production of any document; 
ic) . receiving evidence on affidavit; 
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(d) issuing commissions for the examination of witnesses or for local 

investigation ; 
(e) requisitioning any public record or copy thereof from any court 

or office ; and 
(f) any other matter which may be prescribed . 

21. Protection of action taken in good faith . — No suit , prosecution or other 
legal proceedings shall lie against the Government or any officer for any act 
which is in good faith done or intended to be done under this Act or the 
rules made thereunder . 

22 . Power to remove difficulties.- (1) If any difficulty arises in giving 
effect to the provisions of this Act, the Government may , by order published 
in the Gazette make such provisionsnot inconsistent with the provisions of 
this Act which appears to them necessary for the purpose of removing the 
difficulty : 


Provided that no such order shall be made after the expiry of two years 
from the date on which this Act comes into force. 

(2 ) Every order made under this section shall , as soon as may be 
after it is made, be laid before the Legislative Assembly. 

23. Power to make rules.- (1 ) The Government may , by notification in 
the Gazette , make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power , such rules may provide for all or any of the following 
matters, namely : 

( a) the fees payable on applications, appeals and claims made 

under this Act and the persons by whom and the period within 

which such fees shall be paid ; 
(b ) the procedure to be followed by the Settlement Officer; 
(c ) any other matter which under this Act is to be, or may be, 

prescribed. 
(3) Every rule made under this Act shall be laid , as soon as may be 
after it is made , before the Legislative Assembly while it is in session for a 
period of fourteen days which may be comprised is one session or in two 
successive sessions and if before the expiry of the session in which it is so laid 
or the session immediately following, the Legislative Assembly makes any 
modification in the rule or decides that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no effect, 
as the case may be ; so however that any such modification or annulment 
shall be without prejudice to the validity of anything previously done under 
that rule . 
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STATEMENT OF OBJECTS AND REASONS 
Certain lands which were owned by the former Government of Cochin 
and known by the name " Oodupally lands" are now owned by the Govern 
ment of Kerala as the successor to the Government of Cochin . These lands 
are situated in the Kunnathunadu, Alwaye, Muvattupuzha and Kanayannur 
Taluks of Ernakulam District and Mukundapuram Taluk of Trichur District 
which were areas comprised in the former State of Travancore. These lands 
were extra-territorial lands so far as the Cochin State was concerned and were 
subject to the laws relating to the lands then prevailing in the former State of 
Travancore. The Cochin Government was considered to be in the position 
of a private jenmi (landlord) paying land revenue to the former State of 
Travancore. The approximate extent of the Oodupally lands is 793.67 acres. 

2 . The Government of Cochin granted these lands for cultivation to 
certain persons after executing different kinds of lease deeds, such as Kanom , 
Verumpattom , Adima, Anubhogam , Panayam , etc. Persons who obtained 
such lands under leases from the Government of Cochin had subsequently 
sub -leased them and, therefore, there are also intermediaries having interest 
in these lands. With the integration of Travancore and Cochin States in 
1949, the payment of land revenue to the Government had been discontinued 
by an executive order of the former Government of Travancore-Cochin . 

3. According to article 203 of the Cochin Land Revenue Manual, the 
position of the Cochin Sirkar in respect of Oodupally lands was only that of a 
jenmior a private landlord . As the rights of the jenmi (Cochin Government) 
had passed on to the Government of Kerala , it is considered that these lands 
do not come under the tenancy provisions of the Kerala Land Reforms Act in 
view of the provisions of section 3 of Chapter II of the Kerala Land Reforms 
Act, 1963 ( i of 1964) which inter alia exempts leases of Government lands 
from the provisions of that Chapter . Due to the peculiar position of these 
lands, it is considered that these lands do not also fall under the purview of the 
Kerala Government Land Assignment Act, 1960 (30 of 1960 ) 

4. It is considered necessary in the public interest to enfranchise these 
lands and to confer full proprietary rights on the holders thereof by enacting a 
separate piece of legislation . 

5 . The Bill is intended to achieve the above objects. 


FINANCIAL MEMORANDUM 


Clause 19 of the Bill seeks to provide for the appointment of a Settlement 
Officer or as many Settlement Officers as may be necessary, from among 
officers not below the rank of Tahsildars for implementing the provisions of the 
Act. A special staff is also required to assist the Settlement Officer. The 
annual expenditure on account of the appointment of officers and staff for the 

33 /684 /J 
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implementation of the Act is estimated to be Rs. 1.67 lakhs. It is expected 
that the expenditure will have to be incurred for a period of two years. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Sub -clause (2 ) of clause 1 of the Bill seeks to empower the Govern 
ment to bring the Act into force on a date to be notified in the 
Gazette. 


2. Sub -clause (3 ) of clause 6 seeks to empower the Government to 
make rules laying down the manner in which compensation shall be paid 
by the tenants to the Settlement Officer. Sub - clause (4 ) of that clause 
seeks to empower the Government to specify by notification in the 
Gazette , the date on which the first instalment of the compensation shall 
be paid by the tenant and also to prescribe the time within which the 
second and subsequent instalments shall be paid . 


3. Sub -clause (2 ) of clause 13 seeks to empower the Government to 
prescribe the form of the public notice referred to in sub -clause ( 1) of 
that clause and the manner in which it to be publised . Sub -clause 
(5 ) of that clause seeks to empower the Government to prescribe the 
particulars to be contained in the order of the Settlement Officer in 
addition to the matters specified in the clause. 


4. Sub-clause (2 ) of clause 15 seeks to empower the Government to 
prescribe the particulars to be contained in pattas or other documents 
evidencing full proprietary rights of the tenants in their holdings. 


5. Clause 19 seeks to empower the Government to appoint 
Settlement Officers for the purpose of exercising the powers and performing 
the functions of the Settlement Officer under the Act . 


6. Clause 20 seeks to empower the Government to prescribe any 
matter, besides those specified in the clause , in respect of which the 
Settlement Officer shall have the powers of a civil court. 


7. Clause 22 seeks to empower the Government to make provisions, 
by order published in the Gazettee, for the removal of difficulties that 
may arise in giving effect to the provisions of the Act. The clause also 
seeks to provide that no such order shall be made after the expiry of two 
years from the date of commencement of the Act. 
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8. Clause 23 seeks to empower the Government to make rules, to 
carry out the purposes of the Act. Such rules may provide for the fees 
payable on applications, appeals and claims made under the Act and 
the persons by whom and the period within which such fees shall be paid , 
the procedure to be followed by the Settlement Officer and any other 
matter which is to be or may be prescribed under the Act. 


9 . The matters mentioned above are of an administrative or routine 
nature and therefore the delegation of legislative power is of a normal 
character. 


P.J. JOSEPH 


Reg . No. KL /TVN / 12 
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GOVERNMENT OF KERALA 


Home (SS.A ) Department 


NOTIFICATION 


No. 190 :SSA2 83 Home. Dated , Trivandrum , 24th February , 1983 . 

S. R. O. No. 241/ 83. - WHEREAS the Government of Kerala 
are of opinion that it is necessary to appoint a Commission of Inquiry 
for the purpose of making an inquiry into a definite matter of public 
importance, namely the circumstances which led to the opening of 
fire by Police on the 28th and 29th of December 1982 at Allerpey , 
resulting in the death of two persons; 

NOW , THEREFORE , in exercise of the powers co : ferred by 
section 3 of the Commissions of Inquiry Act , 1952 (Cential Act 60 
of 1952) , the Government of Kerala hereby appoint a Commission 
of Inquiry consisting of Shri T. P. Kunjuvareed , District Judge 
( Retired ) . 


The terms of reference of the Commission shall be as follows.- 
To enquire into and report : 
( i) the cause and course of the incidents which led the 

police to open fire on 28-12-1982 resulting in the death of 

two persons at Alleppey ; 
33 /691/MC. 
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( ii) the cause and course of the incidents which led the police 

to open fire on 29-12-1982 at Alleppey ; and 
(iii ) whether the said firings by police were justified . 

The Commission shall complete the enquiry and submit its report 
to the Government within three months from the date of 
this notification.. 


The Government are of opinion that having regard to the nature 
of the inquiry to be made and other circumstances of the case, all the 
provisions of sub -section ( 2 ) , sub -section ( 3 ), sub - section ( 4 ) and 
sub -section (5 ) of section 5 of the Commissions of Inquiry Act, 1952 
(Central Act 60 of 1952 ) , should be made applicable to the 
Commission , and therefore , the Government hereby direct under 
sub -section ( 1 ) of the said section 5 that all the provisions aforesaid 
shall apply to the ommission . 


By order of the Governor, 

N. KALEESWARAN , 
Special Secretary to Government. 


Explanatory Note 


( This does not form part of this notification but is intended to 
indicate its general purport ) . 

Government consider that a judicial enquiry is necessary for 
bringing to light the 

and facts leading to the incidents 
that culminated in the firing by the Police at Alleppey on 28th and 
29th December , 1982 . Hence this Noti ion . 


causes 
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5th Phalguna 1904 ( Saka ) 


NOTICES 


UNDER SECTION 9 (5 ) OF THE KERALA LAND 

ACQUISITION Act , 1961 (ACT 21 of 1962) 
Notice is hereby given that the Government intend to take 
possession of the lands mentioned in the list below , which are required for 
à public purpose under the Kerala Land Acquisition Act, 1961 (Act 21of 
1962 ). All persons interested in the lands are required to appear in person 
or by authorised agent on the date, time and place noted below and to 
state/put in a statement in writing signed by themselves or 

their agents 
showing the nature of their respective interests in the lands and the 
amount and particulars of their claim to compensation for such 
interests in the lands and their objections, if any, to the 

measurements 
made under section 8 of the Act. 
Note : If the persons interested refuse to make a claim to compensation or 

omit without sufficient reasons, to make such claim , the amount 
be awarded by the court, in the event of a reference being 
made to it on application made by them shall in no case excced 

the amount awarded by the Collector under section 11 of the Act. 
33 /694 /S . 
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താഴെ കൊടുത്തിരിക്കുന്ന ലിസ്ററിൽ പറഞ്ഞിട്ടുളള തും , 1961 - ലെ 
a S രള സ്ഥലമെടുപ്പ് ആക്ററ് (1962- ലെ 21-ാം ആക്ററ്) ( പ്രകാരം ഒരു 

വാതുക്കാര്യത്തിന് ആവശ്യമായിട്ടുളളതുമായ ഭൂമി കൈവശപ്പെടുത്തുവാൻ 
ഗ ൺമെൻറ് ഉദ്ദേശിക്കുന്നുവെന്ന് ഇതിനാൽ നോട്ടീസ് നൽകിയിരിക്കുന്നു . 
പസ്തുത ഭൂമിയിൽ അവകാശബന്ധമുളള എല്ലാപേരും നേരിട്ടോ, അധികൃത 
ഏജൻറുമൂലമോ താഴെ പറയുന്ന തീയതിയിലും സമയത്തും സ്ഥലത്തും 
ഹാജരാകുകയും, ഭൂമിയിൽ അവരോരോരുത്തർക്കുമുളള അവകാശബന്ധ 
ങ്ങളുടെ സ്വഭാവവും ഭൂമിയിൽ അങ്ങനെയുളള അവകാശബന്ധങ്ങൾ സംബ 
ന്ധിച്ചിടത്തോളം നഷ്ട്രപതിഫലത്തിന് അവർക്കുളള തേർച്ചയുടെ തുകയും 
വിവരങ്ങളുംആക്ററ ° 8 -ാം വകുപ്പു പ്രകാരം എടുത്തിട്ടുളള അളവു സംബ 
ന്ധിച്ച് വല്ല ആക്ഷേപവുമുണ്ടെങ്കിൽ അതും ഏതാണെന്ന് കാണിച്ചുകൊണ്ട് 
പസ്താവന ചെയ്യുകയും, അവരോ 

അവരുടെ ഏജൻറുമാരോ 

എഴുതി 
ഒപ്പിട്ട ഒരു സ്റേറററുമെൻറ് സമർപ്പിക്കുകയും ചെയ്യണമെന്ന് ആവാരാട 
ആവശ്യ പ്പെടുന്നു . 
കുറിപ്പ്: -അവകാശബന്ധമുളളവർ ന ഷ ര ട പ തി ഫലത്തിന 

തർച്ച 
ചെയ്യാൻ കൂട്ടാക്കാതിരിക്കുകയോ, മതിയായ കാരണമില്ലാതെ 
അങ്ങനെ തേർച്ചചെയ്യാൻ വീഴ്ച ചെയ്യുകയോ ചെയ്യുന്നപക്ഷം 
അവരുടെഅപേക്ഷയിൻമേൽ കോടതിക്ക് റഫറൻസ് അയക്കുന്ന 
സംഗതിയിൽ കോടതി വിധിച്ചുകൊടുക്കേണ്ടതുക യാതൊരു സംഗ 
തിയിലും ആക്ററ് 11 -ാം വകുപ്പു പ്രകാരം കളക്ററർ വിധിച്ചു 
കൊടുക്കുന്ന തുകയിൽ കവിയാൻ പാടില്ലാത്തതാകുന്നു . 

(1) 
No. E1-361 /82. 

22nd February 1983 . 
Date , time and place of appearance - On 

243.1983 at 11 a . m . before 
the Special Tahsildar, (L. A.) Railways, Trichur-3 . 

PARTICULARS OF LANDS 

District- Trichur . 
Taluk - Mukundapuram . 

Village — Aloor . 
Description - Dry . 
Sy. No. 

Extent in 

Hectars 
881 1-6 

0.0087 
881 /4-7 

0.0015 
881/5-8 

0,0111 
91813-5 

0.0015 
919/ 1-3 

0.0225 


0.0453 
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( 2 ) 
No. B1-657182 . 

22nd February 1983 . 
Date, time and place of appearance - On 23-3-1983 at 11 a . m . before the 
Special Tahsildar (L.A.) Railways, Trichur-3 . 

PARTICULARS OF LANDS 

District - Trichur . 
Taluk - Talappilly . 

Village — Minalur . 
Sy. No. Description 

Extent in 

Hectare 
75 / 1-3 Wet 

0.0557 
77 / 1-2 

0.0515 
78 / 1-3 

0.0572 
79 / 1-3 

0.0405 


> > 


Dry 


Total 


0.2049 


(Sd .) 
Special Tahsildar (L.A.), 

Railways. 


Trichur- 3 . 
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Seventh Kerala Legislative Assembly 

Bill No. 15 


THE KERALA APARTMENT OWNERSHIP BILL , 1983 


A 


BILL 


to provide for the ownership of individual apartment in a building and to make such 

apartment heritable and transferable property. 

Preamble. - WHEREAS it is expedient to provide for the ownership of 
an individual apartment in a building and to make such apartment heritable 
and transferable property , and to provide for matters connected with the 
purposes aforesaid ; 

BE it enacted in the Thirty -fourth year of the Republic of India as 
follows: 

1. Short titlo , extent and commencement.-- (1) This Act may be called the 
Kerala Apartment Ownership Act, 1983. 

(2 ) It extends to the whole of the State of Kerala . 

(3 ) It shall come into force on such date as the Government may, 
by notification in the Gazette , appoint; and different dates may be appointed 
for different areas in the State. 

2. Application of the Act . — This Act applies only to property, the sole 
owner or all of the owners of which submit the same to the provisions of this 
Act by duly executing and registering a declaration as hereinafter provided , 

Provided that, no property shall be submitted to the pr visions of this 
Act, unless it ismainly used , or proposed to be used , for residential purposes. 
3. Definitions. - In this Act , unless the context otherwise requires, 

(a ) " apartment” means a part of the pr perty intended for any type 
of independent use , including one or more rooms or enclosed spaces located 
on one or more fiors (or part or parts thereof ) in a building, intended to be 
used for residential purposes and with a direct exit to a public street, road or 
highway or t ) a common area leading to such street, road or highway ; . 

( b ) " apartment owner” means the person or persons owning an 
apartment and an undivided ir terest in the common areas and facilties in 
the percentage specified and established in the declaration ; 
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(c ) . " apartment number” means the number, letter, or combination 
thereof designating the apartment in the declaration ; 

(d ) “ Association of Apartment Owners" means all of the apart 
ment owners acting as a group in accordance with the bye-laws and the 
declaration ; 

(e) " building” means a building containing two or more apart 
ments , and comprising a part of the property ; 

(f) " bye laws" means the bye -laws of the Association of Apartment 
Owners ; 

(g ) " common areas and facilities” , unless otherwise provided in 
• the declaration or lawful amendments thereto , means 

(i) the land on which the building is located ; 

( ii ) the foun lations , columns, girders, beams, supports, main 
walls, roofs, halls, corridors, lobbies, stairs, stairways, fire -escapes and entran 
ces and exits of the building ; 

( iii ) the basements , cellars, yards, gardens, parking areas and 
storage spaces ; 

( iv ) the premises for the lodging of persons, employed for the 
management of the property ; 

(v ) installations of central servies, such as power, light, gas, hot 
and cold water, heating, refrigeration , air conditiong and incinerating ; 

(vi ) elevators, tanks, pumps , motors, fans, compressors, ducts and 
in general ali apparatus and installations existing for common use ; 

(vii) such community and commercial facilities as n ay be provided 
for in the declaration ; and 

(viii ) all other parts of the property necessary or convenient to its 
existence , maintenance and safety , or normally in common use ; 

(h ) “ common expenses” means 

(i) all sums lawfully assessed against the apartment owners by the 
Association of Apartment Owners ; 

(ii) expenses of administration , maintenance, repair or replacement 
of the common areas and facilities; 

(iii) expenses agreed upon as common expenses by the Association 
of Apartment Owners ; 

(iv ) expenses declared as common expenses by the provisons of 
this Act, or by the declaration or the bye-laws; 

(i) " common profits" means the balance of all income, rents , 
profits and revenues from the common areas and facilities remaining after 
the deduction of the common expenses; 

(j) " competent authority " means , in relation to buildings construc 
ted or to be constructed by the Kerala State Housing Board , the Housing 


Commissioner and in any other case, the person authorised by the Govern 
ment, by notification in the Gazette , to perform the functions of the 
competent authority for such area as may be specified in the notification ; 

(k) “ declaration " means the instrument by which a property is 
submitted to the provisions of this Act as hereinafter provided and such 
declaration as lawfully amended from time to time ; 

(1) " deed cf apartment” means a deed of apartment executed by 
an apartment owner in pursuance of sub -section (2 ) of section 5 ; 

(m ) “ Housing Board ” means the Kerala State Housing Board 
constituted under section 4 of the Kerala State Housing Board Act, 1971 
(19 of 1971 ) ; 

( n ) " Housing Commissioner " means the Housing Commissioner to 
the Government ; 

(0 ) " Joint family means an undivided Hindu fainily and , in the 
case of other persons, a group of unit , the members of which are by custom 
joint in possession or residence ; 

(P) . " limited common areas and facilities ” means those common 
areas and facilities designated in the declaration as reserved for use of certain 
apartment or apartments to the exclusion of the other apartments ; 

( a) “ majority " or “majority of apartment owners ” means the 
apartment owners with fifty-one percent or more of the votes in accordance 
with the percentages assigned in the declaration to the apartments for 
voting purposes ; 

( r) " managing committee" means " the Managing Committee of 
the Association of Apartment Owners ; 

(s) " person " includes a joint family; 
(t) " prescribed ” means prescribed by rules made under this Act; 

(u ) " property " means land , the buildings, improvements and struc 
tures thereon , all owned in freehold or held on lease or as occupant under 
any law for the time being in force and all easement rights and appurten 
ances belonging thereto , and all articles of personal property intended for 
use in connection therewith , which have been or are intended to be sub 
mitted to the provisions of this Act; 

(v ) " Secretary " means the Secretary of the Managing Committee; 

(w ) " State ” means the State of Kerala; 
4. Status of apartments. - Each apartment, together with its undivided 
interest in the common areas and facilities appurtenant to such apartment , 
shall, for all purposes, constitute heritable and transferable immovable pro 
perty within the meaning of any law for the timebeing in førce in the State; 
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and accordingly, an apartment owner may transfer his apartment and the 
percentage of undivided interest in the common areas and facilities appur. 
tenant to such apartment by way of sale , mortgage, lease , gift , exchange or 
in any other manner whatsoever in the same manner , to the same extent 
and subject to the same rights, privileges, obligations, liabilities , investi 
gations, legal proceedings and remedies and to penalty , forfeiture and 
punishment as any other immovable property or make a bequest of the 
same un ler any law applicable to the transfer and succession of immovable 
property . 

5. Ownership of apartments.- ( 1) Each apartment owner shall be entitled 
to the exclusive ownership and possesion of his apartment. 

( 2) Esch apartment owner shall execute a declaration that he submits 
his apartment to the provisions of this Act an1 a Deed of Apartment in 
relation to his apartment in the manner prescribed for the purpose . 

6. Common areas and facilities.- (1). Each apartment owner shall be 
entitled to an un divided interest in the common areas and facilities in the 
percentage expressed in the declaration . 

(2 ) The precentage referred to in sub -section ( 1) shall be computed 
by taking as basis the value of the apartment in relation to the value of the 
property ; and such percentage shall reflect the limited common areas and 
facilities . 

(3) The percentage of the undivided interest of each apartment owner 
in the common areas and facilities as expressed in the declaration shall have 
a permanent character , and shall not be altered without the consent of all 
of the apartment owners expressed in an amended declaration duly executed 
and registered as provided in this Act . 

(4 ). The percentage of the undivided interest in the common arcas 
and facilities shall not be separated from the apartment to which it apper 
tains, and shall be deemed to be conveyed or encumbered with the apart 
ment even though such interest is not expressly mentioned in the conveyance 
or other instrument. 

(5 ) The commo areas and facilities shall remain undivided , and no 
apartment owner or any other person shall bring any action for partition 
or division of any part thereof, unless the property has been excluded from 
the provisions of this Act as provided in section 14 or unless the property 
issubject to an action for partition under section 22 and any covenant to the 
contrary shall be null and void . 

(6 ) Each apartment owner may use the common areas and facilities in 
accordance with the purpose for which they are intended without hindering 
or encroaching upon the lawful rights of the other apartment owners. 

(7) The necessary work of maintenance, repair and replacement of 
the common areas and facilities and themaking of any additions or improve 
ments thereto shallbe carried out only as provided in this Act and in the 
byc-laws. 
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(8 ) The Association of Apartment Owners shall have the irrevocable 
right to be exercised by the Secretary or Managing Committee to have such 
access to each apartment from time to time during reasonable hours as may 
be necessary for the maintenance, repair and replacement of any of the 
common areas and facilities therein or accessible therefrom , or for making 
emergency repairs therein necessary to prevent damage to the common arcas 
and facilities or to another apartment or apartments. 

7. Compliance with covenants, bye-laws and administrative provisions. Each 
apartment owner shall comply strictly with the bye-laws and with the 
administrative rules and regulations adopted pursuant thereto , and with the 
covenants , conditions and restrictions set forth in the declaration or in the 
deed to his apartment and failure to comply with any of the same shall be 
a ground for an action to recover sums due, for damages or injunctive relief 
or both maintainable by the Secretary or Managing Committee on behalf 
of the Association of Apartment Owners or, in a proper case, by an aggrie 
ved apartment owner . 

8. Certain works prohibited . —No apartment owner shall, without the pre 
vious unanimous consent of all the other apartment onwers 

(a ) do any work which would 

(i) jeopardise the soundness or safety of the property; or 
(ii) reduce the value of the property; or 

(iii ) impair any easement or hereditament; or 

(b), add any material structure to his apartment or excavate any 
additional basement or cellar in the property . 

9. Encumbrances against apartments, removal from encumbranceso , effect of part 
paymont.- ( 1) Subsequent to recording the declaration as provided in this 
Act and while the property remains subject to this Act no encumbrance of 
any nature shall arise or be effective against the property and during such 
period encumbrances may arise or be created only against each apartment 
and the percentage of undivided interest in the common areas and facilities 
appurtenant thereto , in the samemanner and under the same conditions in 
every respect as encumbrance may arise or be created upon or against any 
other separate parcel of property subject to individual ownership : 

Provided that, if during such period , any encumbrance has arisen or 
been created against such apartment and the percentage of undivided interest 
in the common areas and facilities, appurtenant thereto, no such apartment 
and such percentage of undivided interest shall be partitioned or subdivided 
in interest : 

Provided further that, no labour performed or materials furnished with 
the consent or at the request of an apartment owner or his agent or his con 
tractor or sub- contractor shall be the basis for a charge or any encumbrance 
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under the provisions of the Transfer of Property Act, 1882 (Central Act 4 
of 1882) against the apartment or any other property of any other apartment 
owner not expressly consenting to or requesting for the same, except that 
such express consent shall be deemed to be given by the owner of any apart 
ment in the case of emergency repairs thereto . 

(2) Labour performed and material furnished for the common areas 
and facilities, if duly authorised by the Association of Apartment Owners, 
the Secretary or Managing Committee in accordance with this Act, the 
declaration or the bye-laws, shall be deemed to be performed or furnished with 
the express consent of each apartment owner and shall be the basis for a 
charge or encumbrance under the Act aforesaid against each of the apart 
ments and shall be subject to the provisions of such -section ( 3) of this 
section . 

(3 ) In the event of a charge or any encumbrance against two or more 
apartments becoming effective, the apartment owners of the separate apart 
ments may exclude their apartments and the percentage of undivided interest 
in the common areas and facilities appurtenant to such apartments from the 
charge or encumbrance by payment of the fractionalor proportional amounts 
attributable to each of the apartments affected and thereupon the apart 
ment and the percentage of undivided interest in the common areas and 
facilities appurtenant thereto shall thereafter be free and clear of the charge 
or encumbrance . 

(4 ) Payments under sub -section (3) shall be computed by reference 
to the percentages appearing in the declaration . 

(5 ) The satisfaction or discharge of any charge or encumbrance shall 
not prevent the person having any other charge or encumbrance from pro 
ceeding to enforce his rights against any apartment and the percentage of 
undivided interest in the common areas and fecilities appurtenant thereto . 

10. Common profits and expenses. — The common profits of the property 
shall be distributed among, and the common expenses shall be charged to , 
the apartment owners according to the percentage of the undivided interest 
in the common areas and facilities. 

11. Contents of declaration .- ( 1 ) The declaration shall contain the 
following purticulars, namely : 

(a ) description of the land on which the building and improvements 
are , or are to be, located ; and whether the land is freehold or leasehold ; 

(b ) description of the building stating the number of storeys and 
basements, the number ofapartments and the principal materials by which 
it is, or is to be, constructed; 

(C) the apartment number of each apartment, and a statement of 
its location , approximate area , number of rooms and immediate common 
area to which it has access, and any other data necessary for its proper 
identification ; 
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(d ) description ofthe common areas and facilities ; 

(e) description of the limited common areas and facilities, if any, 
stating to which apartments their use is reserved ; 

(f) value of the property and of each apartment, and the percentage 
of undivided interest in the common areas and facilities appertaini. g to each 
apartment and its owner for all purpose , including voting ; and a statement 
that the apartment and such percentage of undivided interest are not 
encumbered in any manner whatsoever on the date of the declaration ; 

(g ) statement of the purposes for which the building and each of 
the apartments are intended and restricted as to use ; 

(h ) the name of a person to receive service of process in the cases 
hereinafter provided , together with the residence or place of business of such 
person which shall bewithin the city , municipality, township or panchayat 
in which the building is located ; 

(i) provision as to the percentage of votes by the apartment owners 
which shall be determinative of whether to rebuild, repair, restore, or sell 
the property in the event of damage or destruction of all or part ofthe 
property ; 

(j) any other details in connection with the property which the 
person executing the declaration may deem desirable to set forth consistent 
with this Act ; 

(k ) the method by which the declaration may be amended , consistent 
with the provisions of this Act. 

(2 ) A true copy each of the declaration and the by -laws and all amend 
ments thereto shall be filed in the office of the competent authority . 

12. Contents of deeds of apartments.— (1) Deeds of apartments shallinclude 
the following particulars, namely : 

(a) description of the land as provided in section 11 or tlc post office 
address of the property, including in either case the liber, page and date of 
executing the declaration , the date and serial number of its registration 
under the Registration Act, 1908 , (Central Act 16 of 1908 ), and thedate and 
other references, if any, of its filing with the competent authority ; 

(b ) the apartment number of the apartment in the declaration and 
any other data necessary for its proper identification ; 

(c) statement of the use for which the apartment is intended and 
restrictions on its use , if any; 

(d ) the percentage of undivided interest appertaining to the apart. 
ment in the common areas and facilities; 
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(e) any further details which the parties to the deed may deem 
desirable to set forth consistent with the declaration and this Act . 

(2 ) a true copy of every deed of apartment shall be filed in the Office 
of the competent authority , 

13. Doclarations, deeds of apartments and copies of floor plans to be rogistered. 
( 1) The declaration and all amendments thereto and the deed of apart 
ment in respect of cach apartment and the floor plans of the buildings referred 
to in sub - section (2 ) shall all be registered under the Registration Act, 
1908 (Central Act 16 of 1908 ). 

(2) Simultaneously with the registration of the declaration there shall 
be filed along with it a set of the floor plans of the building showing the lay 
out, location , apartment numbers and dimensions of the apartments, stating 
the name of the building or that it has no name, and bearing the verified state 
ment of an architect certifying that it is an accurate copy of portions of the 
plans of the building as filed with and approved by the local authority 
within whose jurisdiction the building is located . 

(3) If the plans referred to in sub -section (2 ) do not include a verified 
statement of an architect that such plans fully and accurately depict the 
layout, location , apartment numbers and dimensions of the apartments as 
built , there shall be recorded prior to the first conveyance of any apartment, 
an amendment to the declaration to which shall be attached a verified state 
ment of an architect certifying that the plans theretofore filed , or being 
filed simultaneously with such amendment, fully and accurately depict the 
layout, location , apartment number and dimensions of the apartment as built . 

(4 ) In all registration offices a book called “ Register of Declarations 
and Deeds of Apartments under the Kerala Apartment Ownership Act, 1983 " 
and Index relating thereto shall be kept. 

(5 ). The book and the Index referred to in sub -section (4 ) shall be kept 
in such form and shall contain such particulars as may be prescribed . 

(6 ) shall be the duty of every Secretary or Managing Committee to 
send to the Sub -Registrar of the area in which the property containing the 
apartment is situate, or if there is no Sub-Registrar for the area , to the Registrar 
of the District in which such property is situate , a certified copy of the 
declaration and deed of apartment made in respect of every apartment 
contained in the building forming part of the property together with a 
memorandum containing such particulars as may be prescribed . 

( 7) The sub - Registrar or, as the case may be, the Registrar shall 
register the declaration along with floor plans ofthe building and the deed 
of apartment in the Register of Declarations and Deeds of Apartments under 
this Act and shall also enter particulars in the Index kept under 
sub -section (5 ). 
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(8 ) Any person acquiring any apartment of any apartment owner shall 
be deemed to have notice of the declaration and of the deed of apartment as 
from the date of its registration under sub -section (7 ). 

(9) Except as provided in this section , the provisions of the Registration 
Act, 1908 (Central Act 16 of 1908), shall mutatis mutandis apply to the regis 
tration of the declarations and deeds of apartments and the words and 
expressions used in this section but not defined in this Act shall have the 
meanings assigned to them in the Registration Act, 1908 (Central Act 16 
of 1908 ). 

14. Exclusion from provisions of Act.- (1) . All the apartment owners may 
exclude a property from the provisions of this Act by an instrument to that 
effect duly executed : 

Provided that the holders of all charges and other encumbrances affect 
ing any of the apartments consent thereto or agree, in either case by 
instruments duly executed , that their charges or encumbrances be transferred 
to the percentage of the undivided interest of the apartment owner in the 
property as hereinafter provided . 

(2 ) Upon the exclusion of the property from the provisions of this Act, 
the property shall be deemed to be owned in common by the apartment 
owners and the undivided interest in the property owned in common which 
shall appertain to each apartment owner shall be the percentage of undivided 
interest previously owned by such owner in the common areas and facilities. . 

15. Exclusion no bar to subsequent resubmission of property to the Act.— The 
exclusion provided for in section 14 shall in no way bar the subsequent 
resubmission of the property to the provisions of this Act. 

16. Bye-laws.- ( 1) The administration of every property shall be 
governed by bye- laws, a true copy of which shall be annexed to the 
declaration . 

(2 ) No modification of, or amendment to, the bye -laws shall be valid , 
unless set forth in an amendment to the declaration , and such amendment is 
duly recorded , and a copy thereofis duly filed with the competent authority . 

( 3) The bye -laws shall provide for the following matters, namely : 
(a ) the election , from among the apartment owners, of a Managing 

Committee and the number of persons constituting the same; 
(b ) the term of office of the members of the Managing Committee ; 
( c) the powers and duties and the allowances to be paid to the 

members of the Managing Committee ; 
( d ) the method of removal from office of members of the Managing 

Committee ; 
(c) the election of a Secretary to the Managing Committce and his 

powers and duties ; 
33 /676 /J . 
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(f) the powers and duties of the Managing Committee which may 

be delegated to the Secretary by the Committee ; 
(g ) procedure for convening and conducting meetings of the apart 

ment owners ; 
(h ) election of a President from among the members of the Managing 

Committee who shall preside over the meetingsof such Committee 

of the Association of apartment owners ; 
(i) election of a Treasurer and his powers and duties ; 
( j) maintenance , repair and replacement of the common areas and 

facilities and payments therefor ; 
( k ) manner of collecting from the apartment owners their share of 

the common expenses ; 
(1) designation and conditions of service of persons employed for the 

maintenance , repair and replacement of the common areas and 

facilities ; 
(m ) the method of adopting and of amending administrative rules 

and regulations governing the details of the operation and use of 

the common areas and facilities , 
(n ) such restrictions on the requirements respecting the use and 

maintenance of the apartments and the use of the common areas 
and facilities not set forth in the declaration as are designed to 
prevent unreasonable interference with the use of their respective 
apartments and of the common areas and facilities by the several 

apartment owners; 
(o ) the percentage of the votes required to amend the bye-laws. 
(4 ) The bye-lawsmay also provide for the following matters , namely : 
(a ) subject to the provisions of this Act, provision for regulating 

transfer or partition of any apartment and percentage of undivided 
interest in the common areas and facilities appurtenant to such 
apartment, subject to such terms and conditions as may be 

specified in the bye-laws; 
(b ) provisions enabling the Managing Committee to retain certain 

areas of the building and lease to non residents for commercial 
purposes and for distribution of resulting proceeds to the apart 
ment owners as income or application thereof in reduction of 

their common charges for maintaining the building; 
(c ) any other provisions, not inconsistent with the provisions of this 

Act, relating to the audit and accounts and administration of the 
property and annual and special general meetings, annual report 
and the like . 
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17. Waiver of use of common areas and facilities.- No apartment owner 
shall be entitled to exempt himself from liability for his contribution towards 
the common expenses by waiver of the use or enjoyment of any of the 
common areas and facilities or by abandonment of his apartment. 

18. Separate assessment.-- Notwithstanding anything to the contrary 
contained in any law relating to local authorities, each apartment and its 
percentage of undivided interest in the common areas and facilities 
appurtenant to such apartment (being an apartment submitted to the 
provisions of this Act) shall be deemed to be separate property for the 
purpose of assessment to tax on lands and buildings leviable under such law 
and shall be assessed and taxed accordingly; and for this purpose, a local 
authority shallmake all suitable rules to carry out the provisions of this 
section . 

19. Charge on property for common expenses. - All sums assessed by the 
Association of Apartment Owners but unpaid for the share of the common 
expenses chargeable to any apartment shall constitute a charge on such 
apartment and shall have priority over all other charges, except only 

(i) charge, if any , on the apartment for payment of taxes due to the 
Government or a local authority ;, and 

( ii) all sums unpaid on a firstmortgage of the apartment. 
20. Joint and several liability of vendor, for unpaid common expenses.- (1) On 
the sale of an apartment, the purchaser of the apartment shall be jointly and 
severally liable with the vendor for all unpaid assessments against the vendor 
for his share of the common expenses upto the time of thc sale without 
prejudice to the purchaser s right to recover from the vendor the amount 
paid by the purchaser therefor . 

(2 ) Any such purchaser shall be entitled to a statement from the 
Secretary or Managing Committee setting forth the amount of the unpaid 
assessment against the vendor , and such purchaser shall not be liable for, nor 
shall the apartment sold, be subject to a charge for any unpaid share of the 
common expenses against such apartment accrued prior to such sale in excess 
of the amount therein set forth . 

21. Insurance.- (1) The Secretary or Managing Committee if required by 
the declaration or the bye-laws or by a majority of the apartment owners, or 
at the request of a mortgagee having a first mortgage covering an apartment, 
shall have the authority to , and shall obtain insurance for the property 
against loss or damage by fire, and such other hazards under such terms and 
for such amounts as shall be required , or requested . 

(2 ) Such insurance coverage shall be written on the property in the 
name of such Sccretary or ofthe Managing Committee as trustee for cach of 
the apartment owners in the percentages established in the declaration . 
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(3 ) Premiumsshall be common expenses and provisions for such 
insurance shallbe without prejudice to the right of each apartment owner to 
insure his own apartment for his benefit. 

Disposition of property, destruction or damage . - If within sixty days 
ofthe date of damage to, or destruction of, all or any part of the property , 
it is not decided by the Association of Apartment Owners to repair , 
reconstruct or rebuild , the property or part, as the case may be, then and in 
that event, 

(a ) the property shall be deemed to be owned in common by the 
apartment owners. 

(b ) the undivided interest in the property owned in common which 
shall appertain to each apartment owner shall be the percentage of the 
undivided interest previously owned by such owner in the common areas and 
facilities. 

(c) any encumbrances affecting any of the apartments shall be 
deemed to be transferred in accordance with the existing priority to the 
percentage of the undivided interest of the apartment owners in the property 
as provided herein ; 

(d ) the property shall be subject to an action for partition at the suit 
of any apartment owner, in which event the net proceeds of sale together 
with the net proceeds of the insurance on the property , if any , shall be 
considered as one fund and shall be divided among all the apartment owners 
in percentage equal to the percentage of undivided interest owned by each 
owner in the property after first paying out all the respective shares of the 
apartment owners to the extent sufficient for the purpose and all charges on 
the undivided interest in the property owned by each apartment owner. 

23. Action.- (1). Without limiting the rights of any apartment owner, 
action may be brought by the Secretary or Managing Committee, in either 
case in the discretion of the Managing Committee , on behalf of two or more 
of the apartment owners as their respective interest may appear, with respect 
to any cause of action , relating to the common areas and facilities or more 
than one apartment. 

(2 ), Service of process on two or more apartment owners in any 
action relating to the common areas and facilities or more than one 
apartment may be made on the person designated in the declaration to 
receive service of process. 

24. Act to be binding on apartmentowners, tenants,etc.- (1) All apartment 
owners, tenants of such owners, employees of such owners or tenants, or any 
other 

may 

in any manner use any property or any part thereof 
submitted to the provisions of this Act shall be subject to this Act and to the 
dcclaration and the by- laws of the Association of Apartment Owners adopted 
pursuant to the provisions of this Act. 


person who 
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(2) All agreements, decisions and determinations lawfully made by 
the Association of Apartment Owners in accordance with the voting percen 
tages established under this Act, the declaration or the bye- laws, shall be 
deemed to be binding on all apartment owners. 


25. Power tomake rules.- (1) The Government may , subject to the 
condition of previous publication , by notification in the Gazette , make rules 
for carrying into effect the provisions of this Act. 


(2 ) . Every rule made under this section shall be laid as soon as may 
be after it is made, before the Legislative Assembly while it is in session for 
a total period of fourteen days which may be comprised in one session or in 
two successive sessions, and if , before the expiry of the session in which it is 
so laid or the session immediately following , the Legislative Assembly makes 
any modification in the rule or , decides that the rule should not be issued , 
the rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so however that any such modification or annul 
ment shall be without prejudice to the validity of anything previously done 
or omitted to be done under that rule . 


26. Application of Transfer of Property Act. — For the removal of doubts , 
it is hereby declared that the provisions of the Transfer of Property, Act 
1882 (Central Act 4 of 1882) shall in so far as they are not inconsistent with 
the provisions of this Act, apply to every apartment together with its 
undivided interest in the common areas and facilities appurtenant . to such 
apartment as those prov.sions apply in relation to any immovable property , 
and the provisions of this Act shall take effect notwithstanding anything 
to the contrary contained in any contract . 


27. Power to remove difficulties - ( 1) If any difficulty arises in giving 
effect to the provisions of this Act, the Govenment may, as occasion may 
require by order, do anything not inconsistent with the provisions of this 
Act which appear to them necessary or proper for the purpose of removing 
the difficulty . 


( 2 ) Every order issued under sub -section (1) shall be laid as soon as 
may be after it is issued before the Legislative Assembly while it is in scssion 
for a total period of fourteen days which may be comprised in one session 
or in two successive sessions and if before the cxpiry of the session in which 
it is so laid or the session immediately following , the Legislative Assembly 
makes any modifications in the order or decides that the order should not be 
issued , the order shall thrcaftcr havc cffect only is such modified form or be 
of no effect, as the case may be, so however that any such modification or 
amendmentshall be without prejudice to the validity of anything done or 
omitted to be done under that order . 
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STATEMENT OF OBJECTS AND REASONS 
Lands have become dear in the principal towns and cities in the State 
and consequently independent house -sites in such areas are beyond the means 
of even people having moderate income. Provision of house sites for const 
ructiou of independent houses also results in un -ecnomic urben land 
utilisation . Further , there is scarcity of lands in the cites for house construc 
tion purposes. Therefore , it has become necessary to construct apartments 
(flats ) in a single building . To promote the construction of such buildings 
it is necessary to provide for the ownership of such individual apartments 
and to make such apartments heritable and transferable property, so that the 
residents of such buildings can secure loans from institutions like the Life 
Insurance Corporation of India . But, there is no law in the State which 
enables the occupants of apartments to acquire ownership and marketable 
title to their apartments. The Bill seks to enact a law for the purpose. 


FINANCIAL MEMORANDUM 


The Bill , if enacted and brought into operation , would not involve any 
expenditure from the Consolidated Fund of the State. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Sub -clause (3) of clause 1 of the Bill empowers the Government to 
bring the Act into force in the whole of the State or in different areas of the 
State on a date or dates notified in the Gazette. 


Sub-clause (2) of clause ,5 empowers the Government to prescribe the 
manner in which an apartment owner shall exccute a declaration and a deed 
of apartment . 


Sub -clause (5) of clause 13 authorises the Government to prescribe the 
form of the register of declarations and deeds of apartments and the index 
relating thereto and the particulars which such book and index shall contain . 


Sub-clause (6 ) of clause 13 cmpowers the Government to prescribe the 
particulars to be contained in the memorandum to be sentto the sub -Registrar 
or District Registrar by the Secretary or Managing Committee along with a 
certified copy of the declaration and deed of apartment. 


Clause 16 of the Bill provides for the making ofbye-lawsby the Association 
of Apartment Owners for the administration of every property to which the 
legislation applies. The matters in respect of which bye- laws shall be 
made are inter alia the election of the Managing Committee , the tern of 
Office of the members of the managing committee, the powers and 
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duties of the committee , maintenance, repair and replacement of the 
common areas and facilities and payments therefor and designations and 
conditions ofservice of persons employed for the maintenance, repair and 
replacement of the common areas and facilities . 

Clause 25 empowers the Government to make rules to carry into effect 
the provisions of the Bill when enacted . 

Clause 27 empowers the Government to make orders that may be 
necessary or proper for the purpose of removing any difficulty, that may 
arise in giving effect to the provisions ofthe Act. 

The above provisions relate to matters of procedure and detail . 
Moreover , the rules to be made under clause 25 and the orders to be 
issued under clause 27 shall be subject to the scrutiny of the Legislative 
Assembly . The delegation of legislative power is thus of a normal 
character . 


P. J. JOSEPH 


Reg . No. KL/TV (N )/12 


Government of Kerala 

1983 


KERALA GAZETTE 


EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


24th February 1983 
Vol. XXVII ] Trivandrum , Thursday , 

- [No. 206 
5th Phalguna 1904 (Saka ) 


NOTIFICATION 
ONDER SECTION 6 OF THE KERALA SURVEY AND BOUNDARIES 

Act, 1961 
No. B -185 /83 . 

21st February 1983 . 
Whereas the Government have directed the survey of lands comprised 
in survey numbers note below it is hereby notified under subsection ( 1) of 
section 6 of the serala Survey and Boundaries Act, 1961, tha survey opera 
tion will be start d in the villages soon an The survey numbers ofthe villages 
noted below will be demarcated and surveyed and that every person claiming 
to be interested in the registered lands situated within or adjoining the under 
mentioned lands is hereby invited to attend immediately either in person or 
by agent on the surveyor employed in the locality and also from rime to 
time when called upon for the purpose of pointing out the boundaries 
and supplying information n connection therewith . 

Under subsection (2 ) of section 6 of the said Act, this notification shall 
be held to be a valid notice to Very person having any interest in the 
said lands. 

Under subsection (3 ) of section 6 of the above said Act, all the regist 
ered holders are hereby required ; 

(a ) to clear within 15 days by cutting down or removing any trees, 

jungle, fences , standing crops or other material obstructions, 
the boundaries other lines the clearance of which may 

be necessary for the purposes of survey ; and 
33 /693 /S 


or 
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(b ) to provide labour at such time and for such period as may 

from time to time be required by turnishing flag holders and 

chainmen ; and 
( :) to provide suitable survey marks and otherwise ro give such assist 

ance in the survey as may be demanded under the said Act or the 

rules made thereunder . 
lf any person fails to comply with these requisitions under clauses (a ) 
to (c) mentioned above, the work will be got done by employing hired 
labour and the cost thereof will be recovered from the defaulters as 
provided in the Act and rules made threunder. 


SCHEDULE 


District - Alleppey . 


Taluk - Sherthalai . 


( The extent given is approximate) 

Description - Dry 
Village- Thuravoor South . 

Sy . No. 


Sl. No. 


Extent in 
Hectares 
0.0400 
0.0500 
0.1000 
0.0200 


279 
280 
281 
289 


2 
3 
4 


Total 


0 2100 


Village - Thuravoor North . 


3 
4 
5 


O 0500 
0.0400 
0 0400 
0.1600 
0.3500 
0.0500 
0.2600 


7 
358 


Total 


1.4000 


( Sd .) 
Special Tahsildar, ( L A. ), N. H. 


Alleppey . 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE COVERNMENT PRESS , 

TRIVANDRUM , 1983. 


teg. Na Kuva 


Government of Kerala 

1983 


KERALA GAZETTE 


EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


24th February 1983 


Vol. XXVIII] Trivandrum , Thursday , 


[No. 205 


5th Phalguna 1904 


GOVERNMENT OF KERALA 


Transport, Fisheries & Ports . (Transport-A ) Department 

NOTIFICATION 


No. 551/TA1/83/ TF & P. 

Dated , Trivandrum , 24th February, 1983 . 
S. R. O.No. 242 /83. - In exercise of the powers conferred by Section 17 
of the Road Transport Corporation Act, 1950 (Central Act 64 of 1950) read 
with rules 3 and 6 of the Kerala State Road Transport Corporation , (Advisory 
Council) Rules, 1965 , the Government of Kerala after ascertaining the views 
of the Kerala State Road Transport Corporation hereby appoint : 


1 . 


Member 


Sri M.Rehumathulla , 
Plavancheri House, 
Areekode P.O., Malappuram District. 


do . 


2. Sri Robson Paul, 

Kolencheri House , 
Aranattukara P.O., 
Trichur District. 


do . 


3. Sri C. N. Jayadevan , 

President, A.I.Y.F. Young India , 

Trivandrum - 14 . 
33/692 /MC . 
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Member 


4. Sri C. K. Sali, 

Secretary, Kerala Mahila Sangam , 
Pathanamthitta -689645 . 


do . 


5. Sri P. K.Raghavan , 

“ Sulochana" T.C. 16/1310 , 
Thycaud, Trivandrum - 14 . 


do. 


6. Sri C. K.Moidu , 

P.O. Onchiam via . Badagara , 
Kozhikode District. 


7 . 


Sri N. Ahamed Master , 
P.O.Muyipoth , Meppayur . 


do . 


8. Sri T. K.Moideenkutty Master , 

P.O. A. R.Nagar, Tirurangadi. 


do . 


9 . 


SriK. P. Moideenkutty , 
P.O. Payyanadam , Mannarghat. 


do. 


10 . 


do . 


Sri A. T. Ibrahimkutty , 
P.O. Padur, Via .Mullassery . 
Sri P. K. Abookacker, 
P.O.Kalpetta , Wynad . 


11 . 


do. 


12. Sri P. A. Ali, 

Kottarakkunnu , Vellamunda - Pin : 670 731. 


do . 


13 . 


do . 


Sri P. V.Mohammed , 
Puthalam , Areacode, 
Malappuram District. 


do. 


14. Sri T. Mohammed Moulavi, 

P.O. Kolathur, Malappuram District. 
15. Sri P. P. Moideenkutty , 

League House, Kottayam . 


do . 


16 . 


do . 


Shri V. K. Abdullah , 
Manna, Alavil Road , 
P.O. Baliapatam , Cannanore District. 
Sri K. Hyder Ali , 
Wandoor, Malappuram District. 


17 . 


do . 
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Member 


18. Sri Ahamedkutty Unnikulam , 

Kalathil House , Poonoor, 
Unnikulam P.O., Kozhikode District. 


do . 


19. Sri P. V.Hamza, 

Chavakkad P.O., Trichur District . 


20 . 


do . 


Sri M.Mohammed Ashraf, 

Ishwarya 37 /155 - C 
Cherukkatt Paramb, 
P.O.Kuruvissery , Kozhikode- 10 . 


21 . 


do . 


Sri O.T. Abubacker, 
Advocate, Thamarasseri. 


22 . 


do . 


Sri T.P. Abdul Azees, 
P.O. Vazhakkad . 


23 . 


do . 


Sri T. P. A. Kareem , 
S.T.U.O. Meppadi. 


24 . 


do . 


Sri Habeebul Rahiman , 
President, State M.S.F. 
Thaliparamba. 


25 . 


do . 


Sri K.M. Hassainar, 
General Secretary , M.S.F. 
Chathalimattuthil House , 
Enanalloore, Kalamboore P.O., 
Muvattupuzha . 


26 . 


do. 


Sri Abdulla Manaprath , 
Edodi, Badagara . 


do . 


27. Sri Kurukkoli Moideen , 

League Office , Malappuram . 


28 . 


do . 


Sri Thonnakkal Jamal, 
P.O. Thonnakkal, 
Trivandrum District. 


29 . 


do . 


Sri M.C. Kamaruddin , 
Edachakai P.O., Trikkarippur . 


30 . 


do. 


Sri C. M. Yousuf, 
Changaramkulam P.O., Nannamukku . 
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31 . 


Member 


Sri C.Mamootty, 
Chackara House, P.O., Kelloore, 
Wynad Pin : 670 645 . 


32 . 


Sri E. S.M. Kabeer , 
Puramvely, Edathala, Kottayam . 


do. 


33 . 


do . 


Sri M. U. Ebrahim , 
Thandekkadu P.O., Mudickal, 
Parumbavoor. 


34 . 


do . 


Sri M.P. Mathai, 
Mukkathil , Chathankary P.O., 
Thiruvalla . 


do . 


35. Sri Samuel Kumbazha , 

1/241 F , West Hill, Calicut-5 . 


36 . 


lo . 


Sri Thalunkal Balan , 
Kala Bhavan , Thalunkal P.O., 
Koottickal. 


do . 


37. Sri Joseph M.Puthussery , 

Thekkenattil , Puthussery P.O., 
Kallooppara. 


38 . 


do. 


Sri Babu Chazhikadan , 
Veliyannoor P.O., 
Uzhavoor, Palai. 


39 . 


do. 


Sri P.T.George, 
Kerala Congress Office, 
Sannidhan Tourist Home, Cannanore . 


do. 


40. Sri Dejo Kappen , 

Kappil House, Edamattom P.O., 
Palai. 


41 . 


do. 


SriGeorge Sebastian , 
Kottappurathu , Ponkunnam P.O., 
Kottayam . 


do . 


.. 


42. Sri P. M.Mathew , 

President, Kerala Youth Front, 
Kerala Congress Office , Kottayam . 
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43 . 


Member 


do. 


Sri Mathew Stephen , 
Thudianplackal, Karimkunnam P.O., 

Thodupuzha . 
44. Sri P. M. Johny, 

Pullamthany, Thottumukom P.O., 

Via . Areekode , Malappuram District. 
45 . Sri Mylam Pappachan , 

K.T.Ú.C.Office ,Kottarakkara 
46. Sri Gervasis Areekal, 

Angamaly P.O. 


do . 


do . 


47 . 


do . 


Smt. Thankamma George, 
Kochukadamthottil, 
Perissery P.O., Chengannur . 


48 . 


do . 


do . 


Sri M. C.Kuttappan , 
Kundaplackal House , 

Marikkassery P.O., Idukki. 
49. Sri V. G. Balakrishnan , 

Under Secretary to Government, 
Transport, Fisheries & Ports Department, 

Secretariat, Trivandrum . 
50 . Sri Nedumangad Krishnan Nair , 

Thulaseetheertham , 
Manikanteswaram , Vattiyoorkkavu , 
Trivandrum . 


do . 


51. 


do . 


Sri C.K.Nanoo, 
General Secretary , 
Janatha Party , Kidson Tourist Home, 
Calicut. 


52 . 


do . 


Sri K. M. Aboobacker, 
Councillor, Municipal Council , 
Alleppey 


do . 


53. Sri G.Kunjukrishna Pillai, 

D.S.P. State Secretary, 
Adichanalloor P.O., Quilon , 


do . 


54. Sri K. J. Sebastian , 

Korattiyil House, 
Vellappadu P.O., Palai. 
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55 . 


Member 


Sri C.N. Sankar, 
Chelaplackal, Uppothode, Idukki. 
Sri K. Bhargavan , 
B.V.S. Tailoring, Station Road , 
Thampanoor, Trivandrum . 


do . 


56 . 


do. 


57 . 


Sri Sunny Thomas, 
Parakkad House , Veroor P.O., 
Changanasseri. 


do . 


58 . 


SriM.Kuttikrishnan Nair , 
Block Congress (I ) Committee Office, 
Chelakkara P.O., Trichur District. 


do . 


59 . 


Sri P. Sivadas, 

P.O.Kanjirapuzha, Palghat. 
60. Sri V. Retnakaran , 

Vrindavan , Valapattanam P.O., 
Cannanore . 


do . 


do . 


61 . 


SriG. Gopinathan Nair, 
Poornima, Athani Road , 
Vanchiyoor, Trivandrum - 35 . 


do . 


62 . 


Sri S. Sathyapalan , 
General Secretary , 
Progressive Youth Front, 
P.B. No. 1019, Trivandrum - 4 . 


do . 


63. Sri I. Aboobacker , 

Ramzan -Manzil, Attakulangara , 
Trivandrum - 9 . 


do . 


do. 


64 Sri C. H.Haridas, 

President, Youth Congress (S ) 

Nadakkavu , Calicut. 
65. Sri V. N. Jayaraj, 

President, 
K.S.U. (S ) , Parambath House , 
Kattimakkool P.O., Thiruvangad , 

Tellicherry - 3 . 
66. Sri K. K. Chellappan , 

Vrindalayam , Mudukulam Thekku , 
Mudukulam P.O., Alleppey District . 


do . 
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67. 


Member 


Smt. T. Devi, 
C. M.Kanaran Smaraka Mandiram , 
Y.M.C.A. Road , Calicut- 1 . 


68 . 


do . 


Sri T. Chathu , 
Pallom House, Muthalamada P.O., 
Palghat District. 


69. 


Sri Suresh Kurup , 
A.K.G. Centre , Trivandrum . 


do. 


do . 


70. Sri K. A. Dharmajan , 

S.R.P. General Secretary, 
Sadhu Vilas, Palluruthy, Cochin . 


71 . 


do . 


Sri M. D. Philip , 
Philip s Cottage, Pathirikkal, 
Pathanapuram , P.O. 


72 . 


Sri Thottathil Murali, 
Enath P.O. Quilon District . 


do . 


73 . 


do. 


Sri M.R.Nair , 
Journalist, P.O.Cheroor , 
Trichur - 8 . 


do . 


74. Sri C. Gopalakrishnan Nair , 

Chelottu Veedu , Perumthanni, 
Vallakkadavu P.O., Trivandrum - 8 . 


75 . 


do. 


Smt. Maleth Sarala Devi, 
Edayaranmula P.O., 
Alleppey District . 


76 . 


Sri M.Bava , President, 
N.G.O. Front, Muvattupuzha . 


do . 


77 . 


do , 


Sri Eapen Jacob Aylarpparambil, 
Ponkunnam P.O., Kottayam District. 


as members of the Kerala State Road Transport Corporation in addition to 
the existing members and accordingly make the following amendment to the 
Notification G. O. (P ) No. 81/82 / TF & P dated the 6th December, 1982, 
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published as S.R.O.No. 1498/82 in the Kerala Gazette Extraordinary No. 912 
dated the 8th December , 1982, namely : 


AMENDMENT 


In paragraph 1 of the said Notification , after serial No. 169 and the 
entries against it , the following serial numbers and entries shall be added , 
namely : 


170. SriM.Rehumathulla , 

Plavancheri House , 
Areekode P.O., 
Malappuram District. 


171 . 


Sri Robson Paul, 
Kolencheri House, 
Aranattukara P.O., 
Trichur District. 


172 . 


Sri C. N. Jayadevan , 
President, A.I.Y.F. Young India , 
Trivandrum - 14 . 


173. Sri C. K. Sali, 

Secretary , Kerala Mahila Sangam , 
Pathanamthitta -689 645 . 


174. Sri P. K.Raghavan , 

" Sulochana" T.C. 16/1310 , 
Thycaud, Trivandrum - 14 . 


175. Sri C.K.Moidu , 

P. O. Onchiam Via . Badagara , 
Kozhikode District. 


176 . 


Sri N. Ahamed Master, 
P. O.Muyipoth , Meppayur . 


177. Sri T. K.Moideenkutty Master, 

P.O. A. R. Nagar, Tirurangadi. 


178. Sri K. P. Moideenkutty, 

P. O.Payyanadam , Mannarghat. 


179. Sri A. T. Ibrahimkutty , 

P. O. Padur, Via .Mullassery . 
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180. Sri P. K. Aboobacker, 

P.O.Kalpetta, Wynad . 


181. Sri P. A. Ali., 

Kottarakkunnu, Vellamunda , 
Pin . 670 731. 


182 . 


Sri P. V. Mohammed , 
Puthalam , Areacode, 
Malappuram District. 


183 . 


Sri T. Mohammed Moulavi, 
P. O. Kolathur, Malappuram District. 


- 184 . 


Sri P. P. Moideenkutty , 
League House, Kottayam . 
Sri V. K. Abdullah, 
Manna, Alavil Road , P. O. Baliapatam , 
Cannanore District. 


185 . 


186. Sri K. Hyder Ali , 

Wandoor, Malappuram District. 
187. Sri Ahamedkutty Unnikulam , 

Kalathil House, Poonoor, 
Unnikulam P.O., Kozhikode District. 


188 . 


Sri P. V. Hamza , 
Chavakkad P. O., Trichur District. 


189 . 


Sri M.Mohammed Ashraf, 
Ishwarya 37 /155 - C , 
Cherukkatt Paramb , 
P. O. Kuruvissery , Kozhikode- 10 . 


190 . 


Sri 0. T. Abubacker , 
Advocate , Thamarasseri. 


191 . 


Sri T. P. Abdul Azeez ., 
P. O. Vazhakkad . 


192. Sri T. P. A. Kareem , 

S.T.U.O. Meppadi. 


193. Sri Habeebul Rahiman , 

President, State M.S.F., Thaliparamba. 
33/692 /MC 


10 


194. Sri K. M. Hassainar , 

General Secretary, M.S.F., 
Chathalimattuthil House , Enanalloore, 
Kalamboore P.O., Muvattupuzha. 


195. Sri Abdulla Manaprath , 

Edodi, Badagara. 


196. Sri Kurukkoli Moideen , 

League Office, Malappuram . 


197. Sri Thonnakkal Jamal, 

P. O. Thonnakkal, 
Trivandrum District. 


198 . 


Sri M. C. Kamaruddin , 
Edachakai P. O., Trikkarippur. 


199 . 


Sri C. M. Yousuf, 
Changaramkulam P.O., Nannamukku ,. 


200. Sri C.Mammootty , 

Chackara House , P. O. Kelloore, 
Pin . 670 645, Wynad . 


201 . 


Sri E. S. M. Kabeer, 
Puramvely , Edathala , Kottayam . 


202 . 


Sri M. U. Ebrahim , 
Thandekkadu P.O., Mudickal, 
Perumbavoor 


203 . 


Sri M. P. Mathai, 
Mukkathil, Chathankary P.O., 
Thiruvalla . 


204 . 


Sri Samuel Kumbazha , 
1/241, F. West Hill, Calicut-5 . 


205. Sri Thalunkal Balan , 

Kala Bhavan , Thalunkal P. O., 
Koottickal. 


206. Sri Joseph M. Puthussery, 

Thekkanattil , Puthussery P.O., 
Kallooppara . 


207 . 


Sri Babu Chazhikadan , 
Veliyannoor P.O., Uzhavoor, Palai. 


208. Sri P. T. George, 

Kerala Congress Office , 
Sannidhan Tourist Home, Cannanore. 


209. Sri Dejo Kappan , 

Kappil House, Edamattom P.O., Palai. 


210. Sri George Sebastian , 

Kottapurathu , Ponkunnam P.O., Kottayam . 


211. Sri P. M. Mathew , 

President, Kerala Youth Front, 
Kerala Congress Office, Kottayam . 


212 . 


Sri Mathew Stephen , 
Thundianplackal, Karimkunnam P. O., 
Thodupuzha. 


213. Sri P. M. Johny, 

Pullamthany, Thottumukkom P. O., 

Via Areekode, Malappuram District. 
214. SriMylam Pappachan , 

K.T.U.C. Office, Kottarakkara . 


215. Sri Gervasis Arcekal, 

Angamaly P. O. 


216. Smt. Thankamma George, 

Kochukadamthottil, 
Perissery P. O., Chengannur . 


217. Sri M. C. Kuttappan, 

Kundaplackal House, 
Marikkassery P. O., Idukki. 


218. Sri V. G. Balakrishnan , 

Under Secretary to Government, 
Transport Fisheries and Ports Department, 

Secretariat, Trivandrum . 
219. Nedumangad Krishnan Nair, 

Thulasseetheertham , Manikanteswaram , 

Vattiyoorkkavu , Trivandrum . 
33 /692 /MC. 
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220 . 


Sri C. K. Nanoo 
General Secretary , 
Janatha Party , Kidson Tourist Home, 
Calicut. 


221 . 


Sri K. M. Aboobacker , 
Councillor, Municipal Council, Alleppey. 


222 . 


Sri G. Kunjukrishna Pillai, 
D.S.P. State Secretary , 
Adichanalloor P. O., Quilon . 


223. Sri K.J. Sebastian , 

Korattiyil House, Vellappadu P. O., Palai. 


224. Sri C. N. Sankar , 

Chelaplackal, Uppothode, Idukki. 


225. Sri K. Bhargavan , 

B.V.S. Tailoring Station Road, 
Thampanoor, Trivandrum . 


226 . 


Sri Sunny Thomas, 
Parakad House, Veroor P. O., 
Changanasseri. 


227 . 


Sri M.Kuttikrishnan Nair , 
Block Congress ( 1) Committee Office, 
Chelakkara P. O., Trichur District. 


228 . 


Sri P. Sivadas, 
P. O. Kanjirapuzha, Palghat. 


229. Sri V. Retnakaran , 

Vrindavan , Valapattanam P. O., 
Cannanore. 


230 . 


Sri G. Gopinathan Nair, 
Poornima, Athani Road, 
Vanchiyoor, Trivandrum -35. 


231. Sri S. Sathyapalan , 

General Secretary , 
Progressive Youth Front, 
P. B. No. 1019, Trivandrum - 4 , 
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232. Sri I. Aboobacker, 

Ramzan Manzil , Attakkulangara , 
Trivandrum - 9 . 


233. Sri C. H. Haridas, 

President, Youth Congress (S ), 
Nadakkavu , Calicut. 


234. Sri V. N. Jayaraj, 

President, K.S.U.(S) , Parambath House , 
Kattimakkool P. O., Thiruvangad , 
Tellicherry - 3 . 


235. Sri K. K. Chellappan , 

Vrindalayam , Mudukulam Thekku, 
Mudukulam P. O., Alleppey District. 


236 . 


Smt. T. Devi, 
C.H. Kanaran Smaraka Mandiram , 
Y.M.C.A. Road, Calicut- 1. 


237 , Sri T. Chathu, 

Pallom House, Muthalamada P.O., 
Palghat District. 


238. Sri Suresh Kurup, 

A.K.G. Centre, Trivandrum . 


239. Sri K , A , Dharmajan , 

S.R.P. General Secretary , 
Sadhu Vilas, Palluruthy, Cochin . 


240. Sri M. D. Philip , 

Philip s Cottage, Pathirikkal, 
Pathanapuram P.O. 


241. 


Sri Thottathil Murali, 
Enath P. O., Quilon District. 


242. Sri M. R. Nair, 

Journalist, P. O. Cheroor, Trichur-8 . 


243 . 


Sri C. Gopalakrishnan Nair , 
Chelottu Veedu, Perumthanni, 
Vallakkadavu P.O., Trivandrum -8 . 


14 


244. Smt. Maleth Sarala Devi, 

Edayaranmula P.O., Alleppey District. 
245 . Sri M. Bava , President, 

N.G.O. Front, Muvattupuzha. 
246 . Sri Eapen Jacob , Aylarpparambil , 

Ponkunnam P. O., Kottayam District . 


By order of the Governor, 


K. KARUNAKARAN , 
Additional Secretary to Government. 


Explanatory Note 
( This does not form part of the Notification ; but is intended to bring out 
the main purport). 


Government have recently reconstituted the Advisory Council of the 
Kerala State Road Transport Corporation in Notification No. 81/82 /TF & F 
dated 6-12-1982 published an S.R.O. No. 1498/82 in Kerala Gazette dated 
8-12-1982 with one hundred and sixty nine members. Now Government 
have decided to nominate the above members also in the Advisory Council. 
This Notification is intended to achieve the above object. 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS . 

TRIVANDRUM , 1983 


Reg. No. K / TV (N )/12 


Government of Kerala 

1983 


KERALA GAZETTE 
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PUBLISHED BY AUTHORITY 


24th February 1983 


[No. 198 


Vol. XXVIII ] Trivandrum , Thursday 


5th Phalguna 1904 


SECRETARIAT OF THE KERALA LEGISLATURE 


NOTIFICATION 


No. 2355/LA4/83. 

Dated , Trivandrum , 24th February, 1983. 
The University Laws (Amendment) Bill, 1983 together with the State 
ment of Objects and Reasons, the Financial Memorandum and the Memo 
randum regarding Delegated Legislation is published , under Rule 69 of the 
Rules of Procedure and Conduct of Business in the Kerala Legislative Assembly . 


DR . R. PRASANNAN , 

Secretary, 
Legislative Assembly . 


PRINTEN AND PUBLISHED BY THE S. G. P. AT TIIE GOVERNMENT PRESS, 

TRIVANDRUM , 1983 . 


Seventh Kerala Legislative Assembly 

Bill No. 16 


THE UNIVERSITY LAWS (AMENDMENT) BILL, 1983 


BILL 


further to amend the Kerala University Act, 1974 and the Calicut University Act 1975. 


Preamble . -WHEREAS it is expedient further to amend the Kerala 
University Act, 197 and Calicut University Act, 1975 , for the purposes 
hereinafter appearing; 

BE it enacted in the Thirty- fourth Year of the Republic of India as 
follows : 

1. Short title and commencement.- (1) This Act may be called the 
University Laws ( Amendment) Act, 1983 . 

(2 ) It shall be deemed to have come into force on the 18th day of 
November, 1982. 

2. " Amendment of Act 17 of 1974. — In the Kerala University Act, 1974 
(17 of 1974 ), in section 56 , 

(a ) in sub-section (1), after the words " affiliation to the University 
of any college " , the words or for affiliation in new courses in any affiliated 
college" shall be inserted ; 

(b ) for sub -section (2 ) the following sub-section shall be substituted , 
namely : 

" ( 2) The termsand conditions of affiliation of a college or of affilia 
tion in new courses in an affiliated college and the procedure to be followed 
by the Syndicate in granting such affiliation , including the period within which 
the Syndicate shall consider an application under sub -section (1), shall be 
prescribed by the Statutes : 

Provided that the Chancellor may, by notification in the Gazette, for 
reasons to be specified in the notification , extend the period within which the 
Syndicate shall consider any application under sub -section ( 1), whether such 
period has already expired or not, by such further period , not exceeding one 
year, as may be specified in such notification ." . 

33 /678 /MC 
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3. Amendment of Act 5 of 1975. - In the Calicut University Act, 1975 
(5 of 1975 ), in section 56 , 

(a ) in sub -section ( 1), after the words " affiliation to the University 
of any college” , the words " or for affiliation in new courses in any affiliatca 
college" shall be inserted ; 

(b ) for sub -section (2 ), the following sub-section shall be substituted , 
namely : 

" (2) The terms and conditions of affiliation of a college or of 
affiliation in new courses in an affiliated college and the procedure to be followed 
by the Syndicate in granting such affiliation , including the period within 
which the Syndicate shall consider an application under sub -section (1) , shall 
be prescribed by the Statutes: 

Provided that the Chancellor may, by notification in the Gazette, for 
reasons to be specified in the notification , extend the period within which the 
Syndicate shall consider any application under sub -section (1 ), whether such 
period has already expired or not, by such further period , not exceeding one 
year, as may be specified in such notification .” . 

4. Repeal and Saving:-(1) The University Laws (Amendment) Ordi 
nance, 1982 , (6 of 1982), is hereby repealed . 

(2 ) Notwithstanding such repeal, anything done or any action taken 
under the Kerala University Act, 1974 (17 of 1974), or the Calicut University 
Act, 1975 (5 of 1975 ), as amended by the said Ordinance, shall be deemed to 
have been done or taken under the Kerala University Act , 1974 or , as the case 
may be , the Calicut University Act, 1975 , as amended by this Act. 


STATEMENT OF OBJECTS AND REASONS 
Statute l of Chapter 23 of the Kerala University First Statutes, 1977 , 
provides that applicationsfor affiliation of a College or for affiliation in additional 
subjects shall be addressed to the Registrar, and shall be forwarded to him not 
later than the 31st of October preceding the academic year in which courses 
are proposed to be started . Clause (1) of Statute 6 of the said Chapter lays 
down that all applications seeking affiliation shall be considered by the 
Syndicate not later than the month of December. Statute 1 and clause ( 1) 
of Statute 6 of Chapter 21 of the Calicut University First Statutes, 1977 , also 
contain similar provisions. 


2. The Syndicates of the Universities of Kerala and Calicut had consi 
dered the applications for affiliation during the academic year 1982-83 received 
by them and had forwarded their recommendations to Government after 
December , 1981, for, ascertaining the views of the Government, as required by 
Statutc 9 of Chapter 23 of the Kerala University First Statutes and Statute 9 (g ) 
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of Chapter 21 of the Calicut University . First Statutes, respectively , and 
Government had communicated their views to the Universities agreeing to the 
starting of 5 new Colleges, degree courses in 24 Colleges and Postgraduate 
courses in 24 Colleges under the Kerala University and 6 new Colleges, degree 
courses in 10 Colleges and Postgraduate courses in 8 Colleges under the 
Calicut University . The Universities have granted provisional affiliation in 
some cases and grant of affiliation was pending in some other cases . 


3. In the meanwhile , the High Court of Kerala in its judgment pro 
nounced on the 14th October , 1982 in O.P. Nos. 6098 /1982 -B and 6496 / 1982 -J 
held that reference to December in Statute 6 ( 1) of Chapter 23 of the Kerala 
University First Statutes could only be to December of the previous year, that 
considering the scheme of the provisions, the rationale behind fixing 
the time limit and the public interest that is sought to be served thereby, the 
irresistible conclusion is that the time limit of end of December fixed in the 
said Statute 6 (1 ) is the time limit for taking final decision on the question of 
grant or refusal of affiliation contemplated under Statute 9 of Chapter 23 of the 
said Statutes, that all applications for affiliation of new colleges and training 
colleges to be commenced in the year 1982-83 are deemed to have become infru 
ctuous and that no affiliation could be granted on any one of those applications. 


4. In view of the above judgment, the Universities were prevented from 
granting affiliation to the new colleges and courses for which Government 
views had been communicated . Thus a situation arose where the new colleges 
and courses could not be started during the academic year 1982-83 and students 
could not be admitted to the new colleges or to the new courses. 


5. With a view to avoid hardship to the students who seek admission 
in the new colleges or to the various courses proposed to be started during the 
academic year 1982-83, it was considered necessary to amend section 56 of the 
Kerala University Act, 1974 and section 56 of the Calicut University Act, 1975 
for empowering the Chancellor to extend the period within which the Syndicate 
is to consider applications for affiliation of colleges and of new courses in 
affiliated colleges. 


6. As the Legislative Assembly was not in session and as the matter 
could not wait till the next session of the Legislative Assembly, the University 
Laws (Amendment ) Ordinance, 1982 (6 of 1982), was promulgated by the 
Governor on the 17th day of November, 1982. The Bill seeks to replace the 
Ordinance by an Act of the State Legislature . 


FINANCIAL MEMORANDUM 


The Bill, if enacted and brought into operation , would not involve any 
expenditure from the Consolidated Fund ofthe State . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Sub-section (2) of section 56 of the Kerala University Act, 1974 (17 of 
1974 ), as proposed to be substituted by sub -clause (b ) of clause 2 of the Bill 
seeks to empower the University to prescribe by Statutes the terms and con 
ditions of affiliation of a college or of affiliation in new courses in an affiliated 
college and the procedure to be followed by the Syndicate in granting such 
affiliation , including the period within which the Syndicate shall consider an 
application for such affiliation . The proviso to the said sub-section seeks to 
empower the Chancellor to extend , by notification in the Gazette and for 
reasons to be specified therein , the period within which the Syndicate shall 
consider any application for affiliation , whether such period has already 
expired or not,by such further period , not exceeding one year , asmay be speci 
fied in the notification . Sub -clause (b ) of clause 3 of the Bill seeks to substitute 
sub-section (2) of section 56 of the Calicut University Act, 1975 (5 of 1975 ), 
for incorporating similar provisions in that Act also . 


2. The matters in respect of which Statutes may be prescribed or noti 
fication may be issued are matters of procedure or of an administrative nature, 
The delegation of legislative power is , thus, of a normal character. 


T. M. JACOB 


Reg. No. KL /TVNYU 


Government of Kerala 

1983 


KERALA GAZETTE 


EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


24th February 1983 


[No 199 


Vol. XXVIII ] Trivandrum , Thursday , 


5th Phalguna 1904 


SECRETARIAT OF THE KERALA LEGISLATURE , 


NOTIFICATION 


No. 2356 /LA 4A /83. 

Dated , Trivandrum , 24th February , 1983. 
The Kerala Cutchi Memons Bill , 1983 together with the Statement of 
Objects and Reasons and the Financial Memorandum is published , under 
Rule 69 of the Rules of Procedure and Conduct of Business in the Kerala 
Legislative Assembly . 


DR. R. PRASANNAN , 


Secretary , 
Legislative Assembly . 


PRINTED AND TUBLISITED BY THIT S.P. AT THE GOVERNMENT PRESS , 

TRIVANDRUM , 1983. 


Seventh Kerala Legislative Assembly 

Bill No. 17 . 


THE KERALA CUTCHI MEMONS BILL, 1983 


BILL 


to govern the matters of succession and inheritance of the Cutchi Memons in the State 

of Kerala . 


Preamble . ---WHEREAS it is expedient to unify the law governing matters 
of succession and inheritance of the Cutchi Memons in the State of Kerala . 

BE it enacted in the Thirty -fourth Year of the Republic of India as 
follows: 


1 . Short title extent and commencement.- ( 1) This Act may be called the 
Kerala Cutchi Memons Act, 1983. 

(2 ) It extends to the whole of the State of Kerala . 

(3 ) It shall come into force at once. 

2. Cutchi Memons to be governed in certain matters by Muhammadan Law . - All 
Cutchi Memons in the State of Kerala shall, in matters of succession and 
inheritance, be governed by the Muhammadan Law . 

3 . Repeal. — The Cutchi Memons Act, 1938 (Central Act 10 of 1938 ), 
as in force in the Malabar district referred to in sub -section (2 ) of section 5 of 
the States Reorganisation Act, 1956 (Central Act 37 of 1956 ), the Travancore 
Cutchi Memons Act, 1117 (XIV of 1117), and the Cutchi Memons Act, IV 
of 1106 (Cochin Act), are hereby repealed . 


STATEMENT OF OBJECTS AND REASONS 
The law governing succession and inheritance of the CutchiMemons in 
the State is now contained in the Travancore Cutchi Memons Act, 1117 
(XIV of 1117) , the Cutchi Memons Act, IV of 1106 (Cochin Act), and the 
Cutchi Memons Act, 1938 (Central Act 10 of 1938 ). It is considered expedient 
to have a single enactment applicable to the Cutchi Memons in the State . 


2. The Bill is intended to achieve the above object. 


33/680 /MC . 
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FINANCIAL MEMORANDUM 


The Bill when enacted and brought into operation would not involve 
any expenditure from the Consolidated Fund of the State. 


K. M. MANI. 


Reg. No. KL/TV (N )/12 


Government of Kerala 

1983 


KERALA GAZETTE 

EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


24th February 1983 


Vol. XXVIII] Trivandrum , Thursday 


[No. 202 


5th Phalguna 1904 


SECRETARIAT OF THE KERALA LEGISLATURE 


NOTIFICATION 


No. 2371/LA4/83. 


Dated , Trivandrup , 24th February, 1983. 


The Bonded Labour System (Abolition ) Repeal Bill, 1983 together with 
the Statement of Objects and Reasons and the Financial Memorandum is 
published , under Rule 69 of the Rules of Procedure and Conduct of Business 
in the Kerala Legislative Assembly . 


Dr. R. PRASANNAN , 

Secretary , 
Legislative Assembly . 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT TRESS , 

TRIVANDRUM , 1983 . 
33 /686 /MC . 


Seventh Kerala Legislative Assembly 

Bill No. 20 


THE BONDED LABOUR SYSTEM (ABOLITION ) REPEAL 

BILL , 1983 


А 
BILL 


to repeal the Bonded Labour System (Abolition ) Act, 1975 . 

Preamble .-- WHEREAS it is considered necessary to repeal the Bonded 
Labour System ( Abolition ) Act, 1975 ; 


BE it enacted in the Thirty -fourt 
follows : 


Year of the Republic of India as 


1. Short title. — This Act may be called the Bonded Labour System 
(Abolition ) Repeal Act, 1983 . 

2. Repeal of Act 29 of 1975. - The Bonded Labour System (Abolition ) 
Act, 1975 (29 of 1975 ), is hereby repealed . 


STATEMENT OF OBJECTS AND REASONS 


The Bonded Labour System (Abolition ) Act, 1975 (29 of 1975), was 
enacted by the State Legislature to provide for the abolition of the bonded 
labour system which prevailed in the districts of Kozhikode, Malappuram 
and Cannanore of the State , under which a land owner would advance 
money to a person belonging to a Scheduled Tribe on condition t hat he 
should render labour by himself or through members of his family, for a 
stipulated period either without wages or on payment of reduced wages. 
Parliament has subsequently enacted the Bonded Labour System (Abolition ) 
Act , 1976 (Central Act 19 of 1976 ) . The Central Act which extends to 
the whole of India , is more comprehensive than the State Act and covers 
the bonded labour system abolished by the State Act. It is therefore, 
considered unnecessary to keep alive the State Act. 

2. The Bill is intended to achieve the above object. 


FINANCIAL MEMORANDUM 


The Bill, if enacted and brought into operation, would not involve 
any expenditure from the Consolidated Fund of the State . 


K. KARUNAKARAN 


onleoclՒՐ 


Reg. No. KL/ TV (N )/12 


Government of Kerala 

1983 
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KERALA GAZETTE 


EXTRAORDINARY 
PUBLISHED BY AUTHORITY 
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[No. 203 
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SECRETARIAT OF THE KERALA LEGISLATURE 


NOTIFICATION 


No. 2377 /LA 4 A / 83 . 

Dated , Trivandrum , 24th February, 1983. 
The Kerala Public Service Commission (Additional Functions as Respects 
Certain Societies) together with the Statement of Objects and Reasons, the 
Financial Memorandum and the Memorandum regarding Delegated 
Legislation is published , under Rule 69 of the Rules of Procedure and Conduct 
of Business in the Kerala Legislative Assembly . 


Dr. R. PRASANNAN , 

Secretary, 
Legislative Assembly. 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS , 

TRIVANDRUM , 1983 . 
33/680 /MC. 


Seventh Kerala Legislative Assembly 

Bill No. 21 


THE KERALA PUBLIC SERVICE COMMISSION (ADDITIONAL 
FUNCTIONS AS RESPECTS CERTAIN SOCIETIES) BILL, 1983 


BILL 


to provide for the exercise of certain additional functions by the Kerala Public Service 

Commission as respects the services under certain societies. 


Preamble . - WHREAs it is expedient to provide for the exercise of certain 
additional functions by the Kerala Public Service Commission as respects the 
services under certain societies ; 


. 


Be it enacted in the Thirty -fourth Year of the Republic of India as 
follows: 


1. Short title and commencement.- ( 1) This Act may be called the Kerala 
Public Service Commission (Additional Functions as Respects Certain Societies) 
Act, 1983. 


(2) It shall come into force on such date as the Government may, by 
notification in the Gazette, appoint. 

2. Definitions.- In this Act, unless the context otherwise requires - 

(a ) " governing body" with reference to a society, means the governors, 
council, directors, committee, trustees or other body to whom , by the rules 
and regulations of the society, the management of its affairs is entrusted ; 

(b). " society " means the State Institute of Languages, Kerala, or the 
State Institute of Encyclopaedic Publications, or the Kerala Books and Publi 
cations Society ; 

(C) “ Public Service Commission ” means the Kerala Public Service 
Commission . 


3. Functionsof the Public Service Commission in respect of services under societies. 
(1) The governing body of every society shall consult the Public Service 
Commission 


! 


( a ) on all matters relating to methods of recruitment to services and 
posts under that society ; 
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(b ) on the principles to be followed in making appointments to all 
services and posts under that society and in making promotions and transfers 
from one service to another and on the suitability of candidates for such appoint 
ments, promotions and transfers, 


and it shall be the duty of the Public Service Commission to advise on any 
matter so referred to it : 


Provided that the Government may make rules specifying the matters in 
which either generally , or in any particular class of cases or in any particular 
circumstances, it shall not be necessary for the Public Service Commission to be 
consulted . 


(2) In the case of any difference ofopinion between the Public Service 
Commission and the governing body on any matter , the governing body shall: 
refer the matter to the Government and the decision of the Government 
thereon shall be final : 


Provided that the Government, before taking a decision against the advice 
of the Public Service Commission , shall refer the matter to the Commission . 


4 . Power to make rules.- (1) The Government may, in consultation with 
the Public Service Commission and the Governing Bodies of the societies, 
make rules for carrying out the purposes of this Act. 


( 2) In particular, and without prejudice to the generality of the fore 
going power, such rules may provide for 


(a ) the procedure to be followed by the governing bodies of the societies 
for consultation with the Public Service Commission ; 


(b ) any matter which is incidental to , or necesssary for , the purpose of 
consultation with the Public Service Commission . 


(3) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before the Legislative Assembly while it is in session for a total 
period of fourteen days which may be comprised in one session or in two succes 
sive sessions and if, before the expiry of the session in which it is so laid , or the 
session immediately following, the Legislative Assembly makes any modi 
fication in the rule or decides that the rule should not be made , the rule shall 
thereafter have effect only in such modified form or be of no effect as the case 
may bc; so however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 
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STATEMENT OF OBJECTS AND REASONS 


The Kerala Books and Publications Society , the State Institute of Lan 
guages and the State Institute of Encyclopaedic Publications are societies 
registered under the Travancore -Cochin Literary, Scientific and Charitable 
Societies Registration Act, 1955 . 


2. According to clause (i) of rule 20 of the Rules and Regulations of the 
Kerala Books and Publications Society, for appointment to the post ofManaging 
Director and to all posts carrying a minimum basic salary of Rs. 600 
or more, prior approval of the Government is required . All other subordinate 
posts are filled up by direct recruitment conducted by a sub- committee con . 
stituted by the governing body. According to the existing rules prescribed 
by the Government, vacancies are to be filled up by suitable deputationists 
from Government Departments, failing which by selection from Employment 
Exchange hands and failing both by the candidates available through the 
media of advertisements . 

All the appointments are being made by the 
governing body: 


3. All the appointments in the State Institute of Languages are done 
by the Director of the Institute according to the directions of the governing 
body of the Institute. In the Institute of Encyclopaedic Publications also 
appointments to all posts are made by the Director of the Institute subject to the 
directions of its governing body. 


4. The general policy of the Government is to leave the recruitment to the 
subordinate posts of all public undertakings and Government controlled insti 
tutions to the Kerala Public Service Commission . Accordingly it is proposed 
to entrust the recruitment to all subordinate posts under the abovementioned 
societies to the Kerala Public Service Commission . It is also proposed to 
provide for consultation with the Commission on certain matters relating to 
such posts . 


5. The Bill seeks to achieve the above objects . 


FINANCIAL MEMORANDUM 


The staff of the Public Service Commission may have to be adequately 
augmented to cope with the increase in work that is likely to result in the office 
of the Public Service Commission when the Bill is enacted and brought into 
operation . The expenditure that may have to be incurred on this account 
cannot be estimated now with any rcasonable degree of accuracy . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Sub -clause (2 ) of clause l of the Bill seeks to empower the Government to 
bring the Act into force on such date as they may, by notification in theGazette 
appoint. The proviso to sub- clause (!) of clause 3 of the Bill seeks to empower 
the Government to make rules specifying the matters in which either generally 
or in any particular class of cases or in any particular circumstances, it shall 
not be necessary for the Public Service Commission to be consulted . Clause 4 
of the Bill seeks to empower the Government to make rules for carrying out the 
purposes of the Act. The matters in respect of which rules may be made are 
specified in sub clause (2 ) of that clause . 


2. The matters in respect of which notification may be issued or rules 
may be made are of an administrative nature or matters of detail. The 
delegation of legislative power is , thus, of a normal character. 


M. KAMALAM . 


1. 


